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DUKE or NORFOLK. 


1 T is very unuſual to dedicate tranſla- 
_ tions ; to which, whether well or ill 
executed, in general, very lirtle importance 
or reputation is annexed. The nature of 

the original work, the peculiar circum- 
Aances under which is was written, the 
generous principles, and enlarged views it 
contains, for the freedom, and general in- 
tereſts of mankind, and above all, the ſu- 
perior mind of the author, who, himſelf of 
a noble family, looks down with indigna- 
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but reſpect for, merit is no adulation.. He 
wilhes not to offend, by aeg bed x 2 
vers ſome congeniality of ſentiment between 


855 tion and contempt on the ſervile conduct 
of his own order in an arbitrary. monarchy, 


holding up te imitation, even in chains, 


the paramount duties of the man, the citi- 


Zen, the philoſopher theſe are the mo- 


tives of the preſent dedication The un- 
known tranſlator is as determined an ene - 
my to adulation as the high- minded author ; 


bis author, and the nobleman he addreſſes. 
To aſk the protection of the Duke of Nor- 
folk, for a work the T ranſlator admires,. 


and. in which he has no perſonal. merit, if . 


it be a miſtake, is at leaſt a ſineere and dif. 
intereſted. mark of his reſpec... 
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H E title of the preſent 1 3 8 


only to announce a diſcuſſion purely 


local, and unin tereſting to any other than the 


French nation; this, however, is far from be- 
ing the caſe. The author, plunged a ſecond 
time into a ſtate dungeon, by an arbitrary 
mandate, in which dreary abodes he had 


paſſed the beſt days of his youth, embraced 
the opportunity at length offered him by the 


late lieutenant of police, of committing to 
paper, at great perſonal riſk, as liberal and 


noble ſentiments as have ever proceeded 


from a generous and enlightened mind. 


Had the Count de Mirabeau confined 


| himſelf, like the celebrated Mr. Linguet, in 


5 his Memoirs of the Baſtile, to details of his 


own ſufferings, however intereſting the hiſ- 


_ tory of human miſery muſt ever be to 
human nature, the tranſlator would not 


have given himſelf the trouble of celebrat- 


en an egotiſt: but when he faw the author 


. A DI availing 


% 
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availing himſelf of his ſubject, to deſcant 
on the dreadful abuſes of arbitrary power 


in every country, and in every age, and 


pointing out, with an admirable accuracy, 
great knowledge, and exquiſite ſenſibility, 
the fatal conſequences of the lighteſt in- 
, friogement on the natural rights of man- 
kind, and, really, making his own ſufferings 5 
but a ſecondary object in his undertaking, i 
the tranſlator, who glories in thinking 


with ſuch men, determined to contribute : 


his mite to the propagation "of fuch princi- wy 
ples, and, by ſubmitting to his country- 
men ſo affecting a diſplay of the progreſs of 
deſpotiſm, to ſhew them how impercep- 


tibly and completely a nation may loſe its _ 


liberties, and be reduced to a deſperate. ſtate ; 
of oſtentatious, but wretched ſervitude. as 


; Facilis deſcenſus Auerni, ts 
Sed reuocare ginn,; hic labor, hoc opus ot. 9 


The firſt part of this work embraces a 


variety of politico-pbilgſopbical queſtions, as 


* author ſtiles them, of the moſt exten - 
five and general utility. Beſides a very 
learned and laborious diſcuſſion of natural 
. the fatal effects of the union of the 
| civil 
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PREFACE | . 


| civil and eccleſiaſtical powers, the origin'of 


all government, and the ſocial right of pu- 


niſhment, richly illuſtrated - by notes, it 


contains a very neat and preciſe hiſtory of 


the progreſs of deſpotiſm in France, the 


chain of artful and violent meaſures by 
which it has arrived at its preſent uncon- 

trolled tate of exerciſe, and a ſeries of ſpe- 
cific proofs of the national privileges once 


poſſeſſed by that enflaved people, a ſubject 


hitherto diſcuſſed but vaguely, | and but 


g little underſtood in England. 


The reader will find tod, in the 8 
chapter, a very ingenious and uſeful en- 
quiry into the police of great cities, as 
connected with public liberty, exemplified 


in thoſe of Amſterdam, London, and Paris, 
herein he will ſee an admirable delineation 


of the enormitzes, not beauties, as En gliſh- 
men are artfully wiſhed to believe, of the 
latter wh aged that _ of vice, violence, 


and inſecurity. * 


In the 7welfth TY is a curſory view 


of the hiſtory of France, and the French 


" monarchs; from the reign of Philip le Bel 


to the preſent time, drawn by a moſt maſ- 


1 ge A4 OD, wc. 
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terly hand, and, as the tranſlator thinks : 
with ſtrict impartiality, but marked with 


the hardy traits of a zealous and deter- 


mined enemy to tyranny. Louis XIV. that 


. Inſolent deſpot, whoſe character, as it eſcapes 

from the blaze of falſe glory, has been long 

_ declining in the eye of impartial juſtice, is 
here ſtripped of all his arrogant pretenſions, 


and delivered over to the preſent age, and 
to poſterity, as one of the moſt fatal ſcourges 
that ever ruled, and tyrannized over a ge- 


nerous people; nay, even as a faſtidious 


pretender to the patronage of the arts and 
ſciences, the ſtrong-hold of his flatterers, 


75 4d, the remnant of his tottering reputation. 


The reign of Louis the. ⁊well- beloved too 


| is pourtrayed with no leſs ability and bold- 


neſs; z nor does he heſitate to point out the 


5 enormities of the preſent eſtabliſhed ſyſtem 


of government, nor to expreſs a noble in- 
dignation at the complete triumph of 


deſpotiſm, and the downfal of public free- f 


dom and public ſpirit in his country. 

Throughout this part, as well as in the 
whole work; the author paſſes many de- 
| feryed eulogiums on. the Engliſh conſtitu- 


7, 108, 
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tion, interſperſed into ſuch juſt and ſalu - 
tary ſtrictures on its actual ſtates, and the 
perils it has to apprehend, as cannot be 
unwelcome to any real friend to freedom. 
His ſuperior mind ſoars above the autho- 
rity of names, and every predilection not 
founded on real utility, and on the ſolid 
baſis of permanent public good. He coin- 
bats with as much intrepidity, but always 
with reſpect, the erroneous poſitions of a 
M.0jyꝙcœteſquieu, or a Blackſtone, as he would 
trample on the ſophiſticated and dangerous 
dogmas of a Filmer, a Shebbeare, a r 

ſon, or a Markham. | 
In the ſecond part, is the detail of "Te own 
bafſerings in the dungeon of Vincennes, and 
the uſual mode of treatment in ſtate priſons, 
with an exquiſite portrait of one of thoſe 
monſters, with which France is infeſted, 
who, through ſcenes of adulation, and every 
ſpecies of infamy, though decorated with 
the inſignia of military merit, arrive at the 
ſtill more odious occupation than the exe- 
cutioner's, that of being the perpetual tor- 
turers of their fellow- creatures. The man- 
ner in which this detail is given, though 
| | ſaffciently 


W111. EF 4 Gn 
ankle minute, is neither trivial nor un- 
"Intereſting. Self does not conſtitute its lead- 
ing feature, as in that of Mr. Linguet. The 
author's philanthropy | and ſenſibility are 
univerſal ; his feelings are exquiſitely paint- 
| ed, but his is a manly forrow; nor can 
any generous mind- refuſe a tear of ſympa- 
thy with him, for the cruel anguiſh of the 
_ eoretched' e 7 in I en 


. F 
* 


manſions.” | © 
The tranſlator wi day mou roof wks 


| pig is no more than the genuine 
tribute of an unintereſted and ſincere admi- 
ration of the work, which he would not 
Have attempted to clothe in his native lan- 
guage, did it not contain principles and 
ſentiments congenial with his own, and 
under the hope of being uſeful to man- 

kind. Of the execution he ſhall ſay 
nothing, but requeſt the indulgence of the 
reader for occafionial errors, as he is at 

a 8 diſtance from a very careful preſs, 

it is true, but with ut . 5 'of 
: . T5 27 
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Arbitrary commitments formally. cenſured by 
aur Jaws, from the commencement. of the 
; monarchy to aur times. Cruelty of the 
| | family of . Valbis, and particularly. of 
7 Louis XI. towards ſtate prijoners.. ns 
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'  tiplied, The fit and only edict which 
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CH AF; 1 | 
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property, or juſtice, founded on natural 
©» ſenſibility, ſe Ui preſervation and reaſon, pe- 
 remptorily demanded by our nature, inde= 


* pendent of every religious ſyſtem, is db | 
yu tie that binds all men, and 125 "fole 


"I 7” union * 40 fociery, 43 
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0 > HAP. III. 
That the "FW principles are gcc 
| 2 every religious ſyſtem, and that it would 


be of great ſervice were this truth gene- 
- rally admitted. Sacerdotal defpoti fm a 


” necefory cauſe of civil deſpotifm, 60 


8 (2BE A * IV. 
Gee, of the two authorities, _ 722 5 
cal and civil. Fuſtice, the common ſource 
of all human relations, is the foundation 
© of the reciprocal rights of the People, and 
" of fovereigns, whatever be the origin of 


rde different . efabl, iſhed amongſt 
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CHAP. 7 


"Op of the right of puniſhment... 93 


tribution of the judicial power. The ex- 
erciſe of juſtice abſolutely incompatible with : 
5 arbitrary orders and impriſouments. They 
are more formidable to political liberty, 
more cruel for the individuals who ſuffer 
them, than ps ſpecies of vexation, 


5 and even chan anguinary violence, 115 
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OE and indefinite imprijonments, "far 


from being neceſſary and legitimate in fate 
affairs, are then only the more unjuſt, and 
the more fatal. Licentiouſneſs, ſo far from 


Bein g the extrente of liberty, and the na- 
tural effect of it, is ee pn? to li- 
|  berty, 
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"CHAP. VII. 


Proofs if fad. Limited authority has 41 


- ways been the moſt fable. The govern- 
ment in France has nothing to fear but 
its own exceſſes.  Deſpoti ifin has akvays 

produced revolutions ; and the union of the 
legiſlative, the executive, and the judicial 
powers have always produced deſpotiſin, 

£143 ION 


HA p. VIII. 


7 8 e y. 1 not limited,” chance 


alone can preſerve it from tyranny.” Ne- 
 futation of the principles of the economiſts in 
this reſpect. Government neuer ceaſes to 
ws e refponjbl for particular inconvenien- 


9 ks , 1s cies, 
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cies, except when it does not pervert the 
e of the laws. When it pretends to 


do every thing of ith J deſpot! 555 and ail 
3 =” conſequences are Se. "OS 


9 HAP. — . 
13 of 4 principle of . Mr. 4 Monte: N 

guieu, Who 1 of opinion, that it is ne- 

. cefſary in certain caſes to ſuſpend liberty. 

De miguity of the oftraciſm. The cen- 

. Bill of . Lau nf Ha- 

eas Corpus. 272 


„„ CHAP. x. | 
5 _ Police of 2 great cities. The. - of | ; 
i _ Holland and of England. Definition of 
3 _ the word Necefity. in its . een ace 
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2 Be prerogative F arbitrary. and wks 
- - impriſonments confidered relatively to in- 

dividuali. Are there any crimes which 
. angbe. not to be revealed? '.. Compoſition 
3 Hate priſams. Neceſſary effetts refult- 
mg from remaining in them, where, 9 
3 
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- preſſion levels all. and every thing, a0be- 
rber tbe - priſoners have or have not 4 
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CHAP. XIII. 


Lettres de Cachet more Fe for the 
great, that 1s to ſay, for thoſe who invoke 
them, than for the lower claſſes; and 
may ſurip both. of every thing they poſ- 
eſs. . The efprit de corps, and the qea- 
| louſy of at ferent orders in the ſtate ſupport 
defpotiſm.- Legal forms, a neceſſary ſafe- 
3 guard for liberty and innocence. Even the 
h good which may be effected by illegal means 


fs fatal fo ſogtety, 457 
CHAP. XIV. 


TY 7 lettres de cachet confound the innocent and . 


the guilty, it is a ſufficient reaſon to abo- 


. this method for ever; 3 for every method 
77 | which 
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; b tends to facrifice an inocent nan, 
. did be fland alone againſt all, to a pretend- 
el public. mtereſt, is tyraunical. Lettres 


die cacbet do not prevent the diſgrace of 


© families, by withdrawing the guilty from 
 focrety, and the public tribunals. Were the 
infamy not perſonal, according to our preju- 
dliices, it is in the power oy "we Lara to 
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n E objec of this ee ide 16 to » 5 


1 treat of arbitrary impriſonments, 
40 of ſtate priſons. Several writers have 


already handled this moſt important ſub- 


ject, but ſome of them have conſinecd, 


= themſelves to genera] maxims, without 
pointing out their application, whilſt 
others, if 1 may be allowed the expreſ- 
ſion, have only ventured, to ſpeak half 
. truths, and, by their puſillanimous ſilence, : 


have furniſhed bad men with weapons, 
and diſcouraged every effort of the good. 0 


Several writers too, exaſperated by their 
perſonal ſufferings, and limiting themſelves 
to details, have thrown diſcredit on their 
Works by exaggerations, or "By" the relation 
el, falſe anecdot 8. | c | 


s INTRODUCTION. 


2 I hope, for my own part, to avoid theſe 
errors, not that 1 flatter myſelf with poſ- 
ſeſſing more talents than my predeceſſors 
in the ſame purſuit ; but I can anſwer for 
wy courage, and the fidelity of my narra- 
tive. Mine is an honourable and fimple 
object. I know that the uſe of /ttres de 
cachet {a}, and of illegal impriſonments, 
that ſtrongeſt arm of arbitragy power, is ir- 
revocably 4 fixed. Power never ſoregpes the 
ions it he once made, not even 


e MR may be itſelf expoſed to 
eke diem ie nin 


£ 
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I = this-work, Ln treat tof 8 4 Cache, 
| as letters of exile, or-orders, by v virtue of which a citi- 
zen is made a priſoner, Every body knows that Let- 2 
tres Us Cuche are applied to other purpoſes, and that 
in the ſtrict acceptation of the words, they are to be 
underſtbod only as letters Proceeding from, and ſigned 
| by, the king, and c counterſigned by a ſecretary of ſtate, 
written UPS, common paper, and folded in ſuch a 
manner as to prevent their being opened without 
breaking the feal. The name of Lettres de Cachet is 
but of a mndern date, for it is aſſerted, that the term 
was uſed for tl the firſt time in the ardinance of Or- 
| leans i in 1 560. (Montblia, Maximes au dreit public 
rangots.) | 
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for the example of any Prince who * vo- 
luntarily conſented to limit his authori- 
ty 0 9. Some Indeed e are, amangſt 

1 | tho z 


(b ) In Rome the kings poſſeſſed both the executive 
and judicial powers, a formidable union, doubtleſs, to 
which nothing was wanting but the addition of the 
legillative, to perfect the completeſt deſpotiſmm, Ser- 
vius Publius, who was in ſome reſpects an uſurper, 
* relinquiſhed the civil, reſerving only to himſelf the 
criminal juriſdiction. But who does not perceive, 
that by retaining what alone was really formidable, 

he made, in fact, no ſacrifice, of power? It is true 
that the aſſemblies of the citizens received in every 
caſe appeals from the royal tribunal, and from the ſe» 
nate; and Cicero reckons this privilege amongſt the 
royal conſtitutions. (Tuſe, queſt. 4, 1, See alſo 


Senec, Epiſt. 108, and the examples quoted by Val. 


Max, I. viii, 1. and Tit, Liv. i. 26.) But what 
availed aſſemblies of citizens, under the Wan, 
of a geſpot ? 

In all ages, and in every country, clyil. liberty 
has principally depended on the form of criminal 
judgments, and the nature of penal laws, in proof of 
which it is worthy of remark, that in all the Euro- 


pean ſtates, England alone excepted, the criminal is 


infigitely more imperfect than the civil law. We 
may form ſome idea of the avidity of power, which 
ſeems to be the contagious malady of exalted ſitua- 
nM when we conſider that neither Titus, Nerva, 

; Bz Trajan; 


w < * 
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the very inconſiderable number of eniht- 
ened men, who have filled a throne, who, 

from the force of their underſtanding, have 
not attempted uſurpations; but we have 
yet to look for the phænomenon of a Prince 
who ſhall willingly recede from thoſe of his 
predeceſſors. All but weak Princes have 
vigorouſly” defended their prerogatives, 

when any attempt has been made to limit 

them, and have cagerly availed themſelves | 
of the firſt favourable opportunity to reco- 
| vey they loft yea eg w mw rg] 


Trajan, abs? ee e nor nes Aurelius, had wo 
generoſity or the courage to eſtabliſh a limited mo- 
narchy at Rome. The prince who firſt built a tem- 
| ple to Bentfitence- Was eſſentially wanting in his re- 
ſpe& to Juſtice. He retained a power which was no 
other than an uſurpation. Marcus Aurelius reſpected 
the laws, ſays Lyttleton; but had he choſen to act 
differently, the Romans were unable to prevent him. 
T hey were, in fact, as completely ſlaves therefore un- 
der his government, as under that of his ſon Com- 
modus. | Unfortunate father 1 Unhappy king ! adds 
the Engliſh philoſopher : How execrahble is arbitrary 
monarchy," fince even the virtues of a Marcus Aurelius 
only enabled him to retard the ruin of his family, and the 
 misfortunts of his comntry, We ne own I. 6% 0 Dia- 
ee ee ee | 
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themſelves happy, therefore, if their ſitua- 
tion does not change for the worſe, and if 
they can conſole themſelves with, the feeble, 
but almoſt deſperate hope, that it may be 
| ſome time better, ſhould they ever attain a 
more perfect knowledge of their rights, 
and their powers, and ſhould their real in- 
tereſt and their will, that is to ſay, juſtice, 
become one day, thanks to the progreſs of 
information, the general and fundamental 
law of ſociety, equally binding on its lead- 
ers, and the individuals ol which it is 
compoſed,” 
1 5 What you. hint on the ſubject of let- 
. C © Fres de cachet, writes Madame de Mainte- 
non, to the Cardinal de Noailles, will not 
diminiſh their number; there is a general 
« perſuaſion that they are very neceſſary, 
and that there is a right to iſſue them. 
Vou will urge, no doubt, excellent reaſons 
* againſt them; but what probability is 
there that you will carry your point 
* againſt three miniſters, againſt all their 
« predeceſlors, whoſe example they quote, 
band the preſcriptive uſage of this mode 
« of governing? All this is but too true, 
1 however 
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however ill-becothing the confort of a 
king, his favourite, and his friend. The 
difievlty of eſtabliſhing truth is no ſuf 
ficient motive, ſurely, for ſtifling its efforts. 
she would have ſerved God and the 


bing better by ſtruggling againſt the vio- 


lent counſels of His miniſters, than by 
petty acts of devote. * e and pious 


4 


1 have 


8 O 7 NO I Ss remains . os liveBions to 
M adame de Maintenon, if we except one ſingle letter 
of the amiable and reſpectable. Fenelon, they appear 


more like the exhortations of an old monk to an anti- 


quated mother-abbeſs. The correſpondence turns on 
trivial acts of devotion, with which they amuſed a 
woman almoſt ſeated on the throne, the friend, con- 
hidante, and counſellor of the ſovereign, Of herſelf 


'the was too weak to execute this good work, but ſhe 
was at leaſt in 2 ſituation to adviſe it. Inſtead of 
' urging her, and alarming her conſcience reſpecting 


the power ſhe poſſeſſed, and the opportunities ſhe loſt 


| of doing good, they employed her time in ſuch prayers 


z 
and examinations, as are enjoined the moſt obſcure, 


the weakeſt, and the idleſt gevotee. © Encouraged by 


the flatteries of her confeſſors, and the certainty of 5 


having obeyed their precepts, ſhe thought herſelf a 
ſaint in the place of queens, whilſt ſhe neglected even 


che common duties of the Slaigen . 1 have received, 


writes 
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1 have not, however, conceived the chi- 
merical hope of inducing the government 
to proſcribe a plan ſo intereſting to the 

great, and which miniſters will never wil - 


writes the to the Cardinal de Noailles, an anonymout 
letter, taking me to taſt for the liberty granted to mann 
hind to kill and ruin themſelves i in. ſummer, and probibit- 
ing amuſements in winteãer. „Turs LETTER 18 
OF NO CONSEQUENCE: I HAVE SAID NOTHING 
ABOUT 1T.—Alas! what did ſhe then talk about ? 
She tormented the king with monaſtic practices, and 
lamented that he neither prayed long enough, nor with 
ſufficient fervour, She entered into all the quarrels 
of the clergy, and, by envenoming theſe diſputes with 
all the trifling points of controverſy, contributed to 

render them important. She protected unſkilful mi- 
niſters and generals, provided they were bigots, as if 
piety could ſupply the want of talents ; as if court de- 
votion were not always the maſk of ambition and in- 
trigue, and as if the ſovereign ought to require any 
thing farther from the ſervants of the ftate than that 
zeal and information which merit ſucceſs, and can 
_ almoſt command it. As for the reſt, abſorbed in the 
details of St. Cyr, and other religious communities, 
this celebrated woman, who abandoned Fenelon, pa- 
tronized Chamillart, and hated Catinat, never under- 
took any thing in fayour of the people, and imagined 
| the had done good, when the had Ae her 
alms. | 
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lingly tenounce. But who can, without 


the deepeſt regret, hear citizens, in other 
reſpects | honeſt, and incapable of paying 
homage to deſpotiſm, lightly adopting 


maxims totally deſtructive of liberty, and 


n to be perſuaded of the 
uſe and neceſſity of this violation of every 
by and 1 ſociety, from partial 
8 we e remaining, ſhould even the pub- 
lic opinion invoke arbitrary power? It is 
the object of this work, as it is the duty 

an honeſt man, to ſeize every opportu- 


| vity.of diſpelling fo fatal an illuſion. As 


it is my deſign likewiſe to diſcloſe the in- 
ternal tyranny. of ſtate priſons, it will be 
neceſſary to trace this injuſtice to its ſource. 
If I am deceived in imagining that the gene- 


ral diffuſion of truth and reaſon, by obtain- 
ing the plurality of ſuffrages, may one day 


_ triumph over ambition, intrigue, and deſpo- 


„ 5 dS „ . . 
niſm, mine is at leaſt an honeſt error. Five 


Engliſh patriots in the laſt century, riſqued 
their lives and fortunes to bring the great” 
- hueſtion of arbitrary impriſonments to 928 
final deciſion, and * their noble courage 
. 601 0 2 + 2 merited 
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merited the everlaſting gratitude of their 
fellow citizens. They nobly dared to 
claim the protection of the laws againſt 
the arbitrary will of the ſoverei gn, their 
oppreſſor, « and Charles the Firſt,” ſays = 
Mr. Hume, fd ſaw with aftoniſhment & 
ce power, exerciſed almoſt uninterruptedly by 
« his predeceſſors, proved to be, by the moſt 
te accurate Afſcuſſion, in diametrical oppoſition 
«70. the cleareſt laws.” Our chains in 
this country are too well rivetted, and my 
confinement too rigorous, to admit of my 
making ſuch a legal effort, But I addreſs 
to the ration at large thoſe complaints 1 
am unable to bring before the tribunals of 
juſtice, which would alſo refuſe to liſten 
to them; and from the depth of a loath- 
ſome priſon, I pay the debt I owe' my 
country, as far as I am able, from the 
weakneſs of my talents, and the peculiar 
circumſtances of my ſituation. 
One of the principal objects of this pub- | 
lication i is to * m_— the. robberies. 1 


z 


(4) The hiſtory of Gr ws bin der — houſe ow 
Stuart, vol. J. 4to edit. chap. 1, page 152, | 
"A mitted . 


: 
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mitted on the unfortünate priſoners en- 
truſted to his charge, by the unrelenting 
avarice of a mercenary ſubaltern. I name 
only this man, becauſe I know no other ſo 
eulpable: I name him, becauſe fortunately 
he is mortal, or liable to be removed; and 
leſt the imputation of ſuch meanneſſes 
mould fall upon another. I ſhall take a 
general view of the conſtitution of ſtate 
priſons, as they are all regulated on the 
_ fame principles, and nearly by the ſame 
methods; it is to be feared therefore, 
that by furniſhing thoſe who have the di- 
tection of theſe houſes with eaſy means of 
mal verſation, the ſame abuſes en. but 
too generally in them all. | 
The king makes a liberul- ti for 
the wants of ſtate priſoners, yet thoſe 
© confined in the dungeon of Vincennes are 
| infinitely worſe treated than the ſervants of 
the man who enriches himſelf at their ex- 
| pence. I do not know whether this be 
preciſely the caſe in other caſtles of the 
ſame kind, but it is to be preſumed, from 
the very nature of their inſtitution, that if 
the aouſes are not ſo flagrant, it is notwith- 
—_— 
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ſtanding certain that great abuſes exiſt in 
them all. So bar barous a pillage, committed 
on men already too unfortunate, can never 
certainly be the intention of a govern- 
ment which laviſhes large ſums in the 
ſupport of ſtate priſons. Its wretched 
ſubjects, however, who groan under this 
arbitrary impriſonment, have not the leſs 
right to charge it with their miſeries, for 
it is from its miniſters alone they can ex- 
pect juſtice, from thoſe miniſters, who de- 
prive them even of che means of com- 
plaint. 
Nor is it only on the ot of Bs 
wants that the priſoners of Vincennes are 
cruelly oppreſſed. Their fate, already too 
wretched, from the complete privation of 
every ſpecies of liberty, is ſtill farther ag- 
gravated in contempt of humanity, nay, 
even good ſenſe, in the light in which I 
ſhall endeavour to exhibit it. The reader 
will here find a faithful expoſition of every 
grievance. The facts may eaſily be veri- 
fied; they are not vaguely marked, and 1 
ſhall point out. infallible methods to prove 
their oma ah I ſhall firſt treat of 
; | arbitrary 
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arbitrary impriſonments, : next of ate. p pri · 


ſons. I ſhall prove that the royal preroga- 
tive, by virtue of which a citizen may be 


kept a cloſe priſoner, by a /ettre de cachet, 
and without any judicial form, is an act 


of violence deſtructive of our jus publicum, 
and cenſured by our laws: that were it 
even founded on a legal title, it would be 


no leſs odious and unjuſt, as it is in direct 
repugnance to the rights of nature; ſince | 


arbitrary impriſonments /e/} deſtroy eyery 


idea of liberty, and that liberty i is the com- 
mon unalienable right of all men. I ſhall 


prove, in ſhort, that the uſe of lettres de 
cachet is tyrannical in every point of view, 
and its pretended utility | an illuſion, which 
can never be weighed againſt the i incon- 
veniences reſulting f from ſo terrible a Prac- 


tice. | 
After thus contiderig lettres of nos 
dog to poſitive and natural rights, as 
well as to ſociety * individuals, I ſhall 


| (c ) It. is Py to perceive that the arguments 29 
| 1 impriſonments, will apply equally to the caſe 
| of xs, and _ other 1 8 85 of eee - 


iq 


give 


/ ” 
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give an account of the interior adminiſtra- 
tion of the dungeon of Vincennes, and 
point out the ſimpleſt methods of aſcer · 
taining the principal a abuſes in the un- 
faithful and oppreſſive management of that 
priſon, and of adminiſtering a ſute and 25 : 
ficacious remedy. _ 

1 have long meditated on this s ſubject, 
and think I have fairly. conſidered 'it in 
every point of view, a neceſſary prelimi- 
nary, on which, in fact, depends the juſt- 


gneſs of our opinions on every ſubjeR. If 


I have failed in the execution, it muſt 
ariſe, either from my want of talents, or 
of that aſſiſtance, of which I am totally 
deprived. The ſmall portion of informa- 
tion I poſſeſs has been acquired in the 
ſhort ſpace of a hitherto unfortunate and 
agitated life, I never knew what it was 
to have a maſter, and I have no longer 
the comfort of any friendly counſel, Torn 
| from my friends, deprived of my books, 
my correſpondences, my peace of mind, 
my liberty, my health, of every thing, in 
ſhort, except leiſure” and ſenſibility, it is 
impoſſible to groan under heavier chains 
| than 


a 


xiv INTRODUCTION. 


than I do; but free or not, I will never 
ceaſe with my laſt breath, to aſſert the 
rights of human nature. Alas! what mo- 
ment more proper to combat deſpotiſm, 
than when groaning under its oppreſſion ? 
1 have no motive of perſonal animoſity q 
my work is by no means a malignant fa- 
tice, the reſult of reſentment and ill-hu- 
mour. _ The reader will here find no ran- 
dom anecdotes, no ingenious fictions nor 
exaggerations. Afi it is expreſſed with ſome 
energy, that energy flows from the cir- 
cumſtances, and the ſubject, if with ſome 
warmth, from my determined hatred of 
im juſtice, 1 write with the hope of be- 
ing useful, if not by propagating principles 
which. are not calculated to pleaſe the go- 
vernment, by giving details, at leaſt, of the 
oppreſſions with which miniſters are unac- 
uainted, and which it cannot be their i in- 
i tereſt to tolerate. 5 Should they not profit 
by this narrative, in which every ſyllable — 
is ſtrialy conformable to truth, thoſe pa- 


rents, who in a. fit of anger, or under 


painful circumſtances, have delivered up 
their, children to the greedy gaoler of thoſe 

5 gloomy 
EF : 0 
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gloomy diigrons, whence their cries can 
never be heard, will be induced to reflect 
poſſibly on the uſe they are making of 
their money and their influence. Should 
their unfeeling nature count for nothing 
the cruel ſufferings of their wretched vic- 
tims, they may conſider that it is in their 
power to ſacrifice them at leſs expence. 
But if they ſtill liſten to the voice of na- 
ture, if it be their object to puniſh, but 
not deſtroy, to reſtrain, but not to over- 
whelm, they cannot fail to ſee the dan- 
ger, and haſten to repair their error. 


A. 


ON 


As 


.ON 


LETTRES | DE CACHET. 
a i ATE P 15 s 0 NS. 
e 
Lari DE | Cacner CONSIDERED 


RELATIVELY To POSITIVE AND NA- 
TURAL RIGHT, To SocigETY, AND | 


10 INDIVIDUALS. 
e 

| Arbitrary commitments formally cenſured by 
our laws, from the commencement of the 
monarchy to our times. "Cruelty of the 
family of Valois, and particularly of | 
Louis XI. towards flate priſoners. At 
what period Lettres de Cachet were mul- 


tiplied. The frft and 1 edles 1 
ä aut borſſes them. 


8 HE fame uſe has lie an of hom at 
all times, ſaid Louis XIV. 2 when 
he was ſpoken to on the iniquity of Let: 


(a A res de Maititenon,” | 
Tot. I. Dy „ tres 
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tres de Cachet. His miniſters had made 

him believe, no doubt, this impudent falſe- 
hood, which agreed ſo perfectly with his 
haughty temper. This prince, who aſked, 
of what uſe it was to read (b), knew no- 


(b) It was of duke de Vivonne that Louis XIV. 
aſked this ſtrange queſtion. This courtier, who was 
Jelly, and had roſy cheeks, replied : Reading products 
| the ſame eſfect on the mind, as your partridges do on my 

"cheeks. (See this anecdote. in Voltaire s Age of Louis 
XIV. chap. 26.) This prince, after the death of 
Fenelon, burnt himſelf all the manuſcripts which the 
duke of Burgundy had preſerved of his preceptor. 
(ibid.) This was indeed the vengeance of an ignorant 
deſpot, who liked-nothing but his pride, and abhorred 
the truth. Caligula wiſhed to deſtroy the works of 
Homer, and actually burat thoſe of Virgil. ] do not 
ſee much difference between that ad and the conduct 
of Louis XIV. A king capable of ſuch rancour 
would have been an Omar, had not the men of let- 
ters of his time ſhewn themſelves flatterers without 

moderation and without ſhame. Louis XIV. patro- 
nized them for the ſake of his vanity, like Dionyſius 
the younger, tyrant of Syracuſe, who uſed to ſay: 7 
keep philoſophers and wits about my court, not from any 
eftrem I bear them, but becauſe I wiſh to be eſteemed an 
account of the favour I ſhew them, Accordingly the 
good offices of the French deſpot were ofen 0 
with his n and injuſtice. A Þ 
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' thing! he had not the finalleſt knowledge 
4 of hiſtory. Experience alone might have 
furniſhed him with ſome information; 
but experience, which is not to be acquired 
by the mere dint of acting, for the moſt 
active life is ſtill too limited by time and 
circumſtances, will ever prove a faithleſs 
guide, unenlightened and unaided by the- 
ory. Louis XIV. diſdained the one poſſi- 
bly as much as the other. Every thing 
had bent under the weight of his will: 
he miſtook the fact for the right: he was 
ignorant that many ordinances of his pre- 
deceſſors forbid all judges ** fo pay any re- 
te pect᷑ to lettres cloſes, or de cachet, which 

* mmay be granted in the way of juſtice (c).” 
He was ignorant, that by remounting to 
the ancient annals of the nation, we find 
that every Frenchman tried by his peers C/, 
enjoyed the privilege of exemption from 
impriſonment, under any pretence what- 
ever, except in the caſe of a capital and 
| Notorious crime {e), and that ſince the an- 


(c) See Proofs and Explanations, note (I.) at the 
end of Vol. II. 
(A) Ibid, note (II.) 
24 7 Ibid. : 
| C 2 nihilation 
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nihilation of our national W our 
princes have engaged, by formal laws, not 
to detain any of their ſubjects as priſoners 
longer than twenty- four hours without 
tg them to trial H.. | 
Theſe 7 


Under his own reign the rigour of the ancient 
ordinances were relaxed in this reſpect, and the famous 
declaration, publiſhed and regiſtered the 24th Octo- 
ber, 1648, ſays, that no individual even in the kingdom 
can be kept in priſon more than three days without in- 
terrogation. This declaration was iſſued, it is true, at 
the beginning of the troubles in the minority of 
Louis XIV, but in this reſpect the parliament was 
rather feeble than ſeditious. It is well to recollec 


that ſuch was the miniſtry of that day, that Emeri, 


the ſuperintendant of the finances, dared to ſay, Int 


FULL COUNCIL, that ſincerity was only made for 


' merchants, and that the Maitres des Requites, who 
urged it as a reaſon in the king's affairs, deſerved puniſb- 
ment. (See the Memoirs of Cardinal de Retz, who 


aſſures us that he heard this ſenſeleſs and infamous 


ſpeech,) It was under the ſame adminiſtration that 
Servien propoſed IN FULL COUNCIL to take away the 
- counterpoiſon which the ducheſs des Leſdiguieres had 
put into two ſmall boxes for the Cardinal de Retz, 
then a priſoner in the dungeon of Vincennes, and to 
- ſubſtitute poiton, to be delivered immediately to the 
priſoner. (See les Memoirs de Joly.) How ſafely 
lettres de cachet were entruſted in ſuch hands]! What 
3 reſpe& 
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- Theſe laws, which it was impoſſible to 
refuſe a whole people, without avowing an 
intention of -governing them on oriental 
principles, would never have reſtrained an 
abſolute monarch, by nature haughty, 
_ corrupted by fortune and by flatterers, 
ſpoilt by an enthuſiaſtic nation, urged on 
by violent miniſters, and beſet by intole- 
rant and rancorous prieſts, ſince he made 
no ſcruple of trampling under foot every 
thing repugnant to his will and. pleaſure, 
and uſed roundly to declare, that of all 
e the governments in the world, that of 
« Turkey or of Perfia appeared to him the 
* beſt g/. Thus much however he 
might have comprehended, had he been 
- acquainted with hiſtory, and the laws. of 
his nation, that the right of arreſting a 
citizen, under circumſtances which render 
it probable he a: infure impunity by his 


reſpect was due to a 3 which dared to deliberate 

on ſuch opinions | ! | 
(8) Lettres Perſannes, Letter 35. Bur, Sire re- 

plied the Mareſchal d' Eſtrées to Louis XIV. two or 

.  #bree emperors of thoſe countries which are fo well go- 
verned, have been Atrangled in my time. | 


7 
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flight, and ſucceſs to any dangerous pro- 
ject, and that of detaining him by a lettre 
de cachet, of depriving him of his liberty 
for an indefinite term, without proving his 
crime, and bringing him to a legal puniſh- 
ment, are two — 0 — 
in their nature. ; 

It is probably Soon kata theſe 
that many perſons have looked upon the 
uſe of lettres de cachet as a legal exerciſe 
of the royal prerogative. The conſe- 
quences naturally flowing however from 
this poſition afford ſufficient proofs of its 
fallacy, for it involves in it the total de- 
ſtruction of pats and OOTY 27 
perſonal liberty. 09 

' > For what r in fad., can a man 
call his own, if not that of his perſon ? 
What fort of liberty can he be ſaid to en- 
joy in a country, where the laus give no 
ſecurity for his perſonal ſafety? Where 
the wanton order of a miniſter, iſſued not 
unfrequently without his knowledge, grant- 
. ed often on the ſimple ſolicitation of a vin- 
dictive great man, of a man of influence, 
| of an nan TRI favourite, of a 


greed 7 


AND '$TATE PRISONS 7 


greedy ſubaltern, paid for his partiality, is 
| ſufficient to plunge a citizen into priſon, 
where he can receive no affiſtance from the 
magiſtrate, where he can derive no ſuccour 
from the law, and in which no other 
term is fixed for his detention than the 
will of him who has ordered it, or rather 
of the perſon who has obtained the man- 

date? What is this but the completeſt 
deſpotiſm? Deſpotiſm exerted to its utmoſt 
ſtretch But let us examine on what this 
pretended legality of arbitrary impriſon- 
ments is founded. 

Length of poſſeſſion, fig: the partizans 
of Lettres de Cachet, is the genuine ſanc- 
tion of all authority; now the right of im- 
priſonment is a royal prerogative, which 
ſtands unimpeached from time immemo- 


rial. It is an inconteſtable rule of go- 


vernment, ſanctified by innumerable ex- 
amples. It is therefore a legal preroga- 
tive, and every challenge of its legality un- 
The whole of this reaſoning is built on 
a falſe principle, and the concluſions are 
1 conſequently falſe. In the firſt place, all 
C4 legiſlation 
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| 


legiſlation derives. its rights from! the laws 
of nature, to which all poſitive laws ought 
to be ſubordinate, from the light of reaſon, 


the ſole tribunal from which there is no 


appeal, from the public wiſh and concur- 


_ rence, the real deſpot of every nation, and 


not from any uſage of however ancient 


date; for an ancient abuſe, is not leſs an 
abuſe for its antiquity, nor can any pre- 


| ſcription be ee n truth and 75 
ee 

Secondly, his e Pg been at 
all times conteſted. The opinion of en- 
lightened citizens, who have no perſonal 
intereſt in the ſupport. of an arbitrary ſyſ- 


tem, the continual proteſtations of the 
magiſtracy would alone form the moſt ſo- 


lemn appeal againſt this practice. But if 
the right of ſuch impriſonments be clear, 
hy not conſign it in a law, inſtead of 


having recourſe to a method ſo odious, as 


to incur the ſuſpicion of partiality and in- 
juſtice, even when employed in the pu- 
niſhment of the guilty? The only edict 
by which our kings have ever attributed 
to n, the power of impriſoning 
bo their 


j 
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their ſubjects at their pleaſure ; that edict, 
which violates at once the rights of the 
nation and of humanity, only ſpeaks of 
66 removing citizens for a time from the 
« uſual place of their refidence.” But why - 
this | equivocal and infidious formula? 
Why, if this prerogative be immemorial, 
is this ſingle. * of ſo cath a hs as 
2 e 
I Will not here ad thay text with 5 
tails which would become fatiguing, from 
the multiplicity and extent of the quota- 
tions. I have collected them at the end, 
to render the work leſs dry; z but the fol- 
1 are the reſult of my reſearches. 
From the earlieſt days of the monarchy, 
we meet with laws annulling every act, 
and every judgment founded on illegal 
and ſurreptitious orders. From the period 
of the barbarous codes, down even to 
our time, this doctrine is eſtabliſhed by 
a written, continued, and uninterrupted 
tradition. Mr. de Monteſquieu, how- 
ever, aſſerts, that the preceptions of our 
firſt kings, were orders ſent by them to 
__ Judges, to do, or permit certain things 
contrary 


FO ON LET TRES DE :CACHE * 


oCeontrary to the law, from: whenee it fols 
=; - lags. that the uſe of lettres de cachet;, 
under another name, may be | traced up 
©: the very origin of the monarchy. 
(63 There were many eſtabliſhed laws,” fays 
this illuſtrious writer, but the kings 
rendered them of no effect, by certain 
5 letters, called preceptions, which overs 
„ turned thoſe very laws; they were 
adds he, neatly ſimilar to the reſcripts 
e of the Roman Emperots, whether they 
were actually taken from then by the 
« kings of [the i Franks, or whether they 
proceeded ſpontaneouſſy from them- 
6. — . e great man was miſ- 
r. Howard /i, and Mr. de 
3 2 1 have. victoriouſly refuted his 
opinion. The former in particular, has 
| demonſtrated, in his learned commentary 
= upon Littleton, a work by no means un- 
| favourable to authority, that ue 


tt ” Chap. II. 1 XXXI. te Pefprit bs fois, A 5 
n eee boi des > pan tome mW. Pe 10 to 


the 16th, 0 
(#). hoes du droit public heren tome I. 
2a, II. ſec. II. of N III. Sees 4 pam by b 
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= were ſubject to the verification of the 


Th. 45 notes at the end of Vol. II. 


judges, and had no other object than to 
aſcertain to them, that ſuch or ſuch de- 
mand had been approved by the ſove⸗ 
reign, on a ſuppoſition of its conformity 
to juſtice, to the public right, and its. 
being founded on a true ſtate of the caſe, 
in default of which the judges were: bound 
to declare  preceprions null and void” (1), 
There is no doubt, however, that they 
have been” frequently abuſed, of which we 
are ſufficiently informed by hiſtory, | al- 
though the facts adduced by Mr. de Mon- 
teſquien are but very indifferent: proofs. 
The Frank princes, the barbarous ſove- 
reigns of a barbarous people, committed 
many acts of violence, and which could 
have ſcarcely any other object than indi- 
| viduals, for the body of the nation being 
armed it would have been no- dificult 


W L The 9 of Claes L of 5605 ex- 
| 2 ſays; ; que fi quolibet impetrata fuerit (beentia ) 

vel obtenta d judicibus, repudiata inanis habeatur tt 
vacua, Which proves alike the real object of pre- 
| ceptions, and the abuſe that was made of them. See 


matter 


+ 


i 
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matter to repel a&s of general oppreſſion; 
This is the reaſon, by the bye, why, ſo- 
vereigns, until they became poſſeſſed of 
the excluſive power of the ſword, rarely 
ventured to impoſe illegal taxes. The 
prince tranſgreſſed the law much more 


ceeeaſily when his attacks were made on in- 
dividuals. The French, ſays the Abbé 


de Mably {m}, could ſubmit even to 
* ſome atrocious acts of violence from 


« their chief, becauſe they were con- 
4 formable to the public manners; but 


1 a continued, regular, and ſyſtematic ex- 


„ ertion of authority would not have 


been borne. — Much leſs would a tran- 
quil and uncontroverted deſpotiſm have 


been practicable, ſuch as is neceſſary in 


the exerciſe of arbitrary impriſonment. So- 
vereigns ſo dependent as they were, never 


gave ſurely a legal ſanction to their atro- 


city, by compelling the judges to be- 
come their accomplices. I agree with 
| the above able writer on e 


4, 
« 64 Obſervations for I hiftoire de. Ra, em. I. 


e L ch. I. Re = 1 525 | | 


— 
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that the democracy on which the French 
monarchy was founded, degenerated very 
rapidly into ariſtocracy ; it 1s no leſs cer- 


tain that this ariſtocracy became inevi- 


tably deſpotic ; but the Carlovingian re- 

volution ſoon proved that it was not in 
favour of the ſovereign. 
The Abbé Dubos, who, if he be not a 
venal writer, has had the ill fortune to 
. incur the ſuſpicion, by his conſtant ſub- 
terfuges, his frequent falſifications, and 
his inſupportable ſyſtem, Mr. Dubos 
pretends that the Merovingian kings con- 
demned the firſt men of the ſtate to death, 
without its being neceſſary to bring them 
to trial in the legal form, and that if 
there have been ſome criminals tried in 
the national aſſemblies, it was unneceſſary, 

and ſuperfluous (Cu. One muſt be very 

little acquainted with the free genius of 
the Franks, and the natural temper of all 
authority, which never voluntarily relin- 
quiſhes its rights, to form ſuch a conjec- 


(a) Hifteire Critique de Fatabliſſment de le monar-. 
chie Frangoiſe dans les Gaules, liv, VI. chap. XVI. 
ED ture, 
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* 


ture, whieh is contradicted however by ſpe- 
cific paſſages o. The nobleſt monument 
of French legiſlation, the Pa cru Ait ſa- 
la (5. expreſsly ſays, that he French 
ball % judges of each other, together 
with their princes, and that they ſhall ; 
ordain the laws together. The moſt an- 
_ cient of theſe laws (%, that of the Ba- 
voarians, on which Mr. Dubos builds his 
reaſoning, after mutilating the text; that 
of the Viſigoths, which governed a great 
part of Aquitaine, and which was of 
ſuch authority as to have ſeveral of its 
regulations adopted in the capitularies of 
Charlemagne /r; that of the inhabitants 
of Burgundy, and that of the Germans; 
in one word, all the barbarian codes made 
by the interpoſition of the people; the 
a den of Piers, all * ee 


of 50 See the: notes at the end of Vol. II. | 
(p) Pattum legis Salice.” Vide Baluze. See | alſo 
; the notes at the end of Vol. II. 
(7) Lindenbrok, Codex lum antiquarum,. p. 45 | 
405, &c. | | 
(r) Liv. VI. chap. COLXIX. & liv. VII. 24. 
IV. ä . | 


ries, 
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ries, in ſhort C, prohibit arbitrary com- 
mitments, iſſued without a preliminary 
proceſs, and without the conviction of 
the criminal, whoſe crime too muſt be 
proved by three witneſſes, fo that the 
perſon accuſed cannot deny the charge f. 
nor the law be violated by the weight of 
fower (u}; and our firſt kings, as well 
as their ſucceſſors, have declared that 
their authority would be annulled, when- 
ever it was exerted in nen to the 
law Cx). 8 

As to FRY two facts quoted by fs 
Abbe Dubos, from Gregory of Tours, - 
and which he n in e of his fin- 


bY ;) na 3 col. 7, arts II. I. V. VII. 
IX. col. 24, 718, dle, tome II. col. 79, 101, 236, 
| 269, 322, - 359, Ke. See note (.) at the end | of 
Vol. II. | 
( E. exinde e negare non ag Loi des | 
8 | 
(u] Non nunquam gravedo e deprovare ls 
: juſtitim ſanctionis. Loi des Viſigoths. 

(x) Si quis autoritatem noſtram ſubreptitiꝭ contra 
legem elicuerit fallendo principem, non valebit. See 
the capitularies of king Clotarius Iſt, in 560. Ba- 


luze, tome I. fol. 7. n. 5. 


— 


gular 


=>. 
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1 gular aſſertion, I ſhall only obſerve; that 
it is not very fair to convert acts of vio- 8 
lence into general rules, nor very ſkilful 


to quote only two of them, Why does 
he not alſo reckon amongſt the funda- 


mental laws of our conſtitution, the form 
of the letters by which the Merovingian 


race took under their ſafeguard the aſ- 


_ Gaffins, whoſe buſineſs it was to ſerve 


| them? Marculf has preſerved them for 
us; but would theſe aſſaſſins have ſtood 


in need of protection againſt their judges, 
Had the laws permitted the ſovereign 


to maſſacre his ſubjects at his pleaſure ? 


We well know that under the ſecond 
race the regal authority was but too 
much diminiſhed, and that France Was 

torn to pieces by an anarch ical ariſto- 
cracy. But previous to theſe diſorders, 
ſeveral capitularies ſtipulated to the French 
that they ſhould never be deſpoiled of 
their rights, their dignities, or their li- 
berty, neither by the will of the mo- 


narch, nor by any act of arbitrary power, 
but according to the law alone, and its 
preſcribed forms, and that no ſort of pu- 


niſhment | 


8 i 
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niſhment ſhould be inflited on than by: 
mere dint of authority %. 5 
Under the third dynaſty, in proportion 
as order revived with a regular monar 
chy, numberleſs ordinances /z) formally — - 
* prohibit the uſe of chſe letters, in the eu- 
erciſe of juſtice. The motives of this ex- 
cluſion are ſupported by the ſtrongeſt 
reaſons, . and are expreſſed in the moſt 
_ energetic language. Two of the wicked- 
eſt kings, that the houſe of Valois, too 
fertile in bad princes, has given to France, 
have filled ſeveral ordinances with heavy | 
complaints on the ſubject of letters, con- 
trary to juſtice, which were continually 
obtained from them by ſurprize. Philip / 
le Bel, that dreadful monarch, who poſ- 
f ſeſſed the ſoul and the talents of a n N 


0 Capitul. tome e IL. page 51 ibid. p. 45. Ca- 
pit. of Lotharius, Louis le German, and of Charles 
the Bald. Ses alſo the texts in note (I.) at ates 

of the work, _ 

(2) Ordannances du el tome I, page 324 ; 
tome II. page 166, 2173 tome III. p. 6, IS, 162.3 

tome IV. p. 196, 318, 726; tome V. p. 3233 tome 

VIII. p. 290; tome IX. p. 695; tome X. p. 123, 
&. &. See nots (I.) at the end of this work. 
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and who wanted nothing but the power; 
Philip de Valois, who did almoſt as much 
evil, though with a leſs corrupt heart, 


compelled ſometimes to appeaſe the pub- 
lie murmurs, to allay the ſtorms, which 


their crimes and faults were continually ,* | 


gathering over their heads, have ex- 
preſsly forbid all judges to obey their 


illegal orders, annulling all /fers to the 
contrary Ja J. 8 Philip de Valois Went 


a ſtep farther: he reſtrained a ſort 
of civil inquiſition, which, next to the 
uſe of Lettres de Cachet, ſuch as it is 
now practiſed, would, doubtleſs, prove 


the moſt fatal proſcription to the citizen. | 
Letters containing a commiſſion to take 


informations againſt ſuch or ſuch an indi- 
vidual, were obtained under the name of 
the attorney- -general, and without his 
2 participation, and not unfrequently againſt 


even ſuch officers of juſtice as were ap- 


parently too upright. This commiſſion, 
entruſted - to perſons gained over by the 
e of the e authorized thoſe 


(e) See the note (1. ) at the end of this work; 


5 35 inquißtors 
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inquiſitors to neoared on ſuch charges as 

might ariſe out of the information, by 
way of impriſonment, and-by ſeizure of 
their property. The ordinance of De- 
cember, 1344 prohibited theſe ſecret in- 

formations, and ſentenced whoever ſhould 
obtain letters bearing ſuch a commiſſion, 
for the purpoſe of proceeding upon them, 
to a penalty, with coſts and damages. 
The ſole exceptions were in caſes where 
the information ſhould be made by the 


expreſs order of the prince, by the autho- 
rity of his court, or at the inſtance of 


the attorney-general himſelf, and theſe 
exceptions ſtill left ſufficient remains of 
the tyranny; but the citizen at leaſt, - pro- 
ſecuted under theſe ſecret informations, 
could not be ſent to priſon without being 
heard. The judge, before whom he 
muſt be brought, was obliged to acquaint 
bim with the charges alledged againſt 
him /, to liſten” to his defence, and 
to decide on his diſcharge; or his pro- 
viſional . It is evident, _ 


( T rice ds . tome I. p. 21 40 
„ 7 I the 
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| the preſent practice of Lettres de Cachet 


is no other than this ancient practice, 


ſtripped of every legal form, improved 
according to the views of an arbitrary 
authority, and rendered more expeditious, 
and better calculated to gratify individual 
hatred, and to enſure the ſafety of ca- 
lumniators. Secret informations were ſub- 
mitted to certain judicial forms, ſince it 
became not only neceſſary that they ſhould 
contain ſpecific charges, and that theſe 


charges ſhould be communicated to the 


perſon accuſed, but that they ſhould re- 


coeive their ſentence from a judge. Theſe 
ttroubleſome reſtrictions have been long 


finee lopped off, in place of which is 
ſubſtituted the fignature, real, or coun- 


terfeit, of the ſovereign and his miniſter. | 


By means of this expedient witneſſes by 
brevet {c}, are become unneceſſary, that 
is to ſay, falſe witneſſes, paid by govern- 
ment, to depoſe according to its pleaſure, 
ſuch as were employed in the minority of 
Louis XIV. and doubtleſs on many other 


te) See the Memoirs: of Cardinal de Reiz. 
24 - occaſions; 


En Oe oe WES | © TOR OP I et Fn 7 


a> ww emp OA fa 


A 


CL ff as Oh 


a, ils 


AND STATE PRISONS 21 


occaſions; but one ſees, and we ſhall 
always ee, wherever deſpotiſm prevails, 
ſpies, and informers, and an effeQual in- 
quiſition, decorated with a milder name; 
and it will always be on the reports of 
ſuch men, branded with infamy as they 
are, that Lettres de Cachet will in general 

be iſſued. 
Secret proceedings, checked bs Philip 
de Valois, were totally aboliſhed. under 
his ſucceſſors, all of whom, down to Louis 
XIV. incluſive, have laid the moſt formal 
injunctions on the judges, not to obey 
lettres cloſes, or de cachet, nor even letters 
patent /d, when contrary to the exiſting 
ordinances. They pronounce beforehand, 
the nullity of what magiſtrates may have 
been led to do, contrary to law, through 
apprehenſion of the monarch (e J, forbid ' 
them 


2 d) O. 23 March, 1302; December, 1344. 
art. 8 and 10; 14 May, 1358, art. 11; 27 Janu- 
ary, 1359, art. 21; 22 July, 13703 11 April, 
1389; 27 April, 1408; April, 14533 22 Decem- 
ber, 1499; November, 1507; October, 1535, &c. 

(e) Injuftum judicium et definitio injuſta regiometu 
vel Jaſſu a judicibus ordinata non valeat. Capitul, 

| 5 Bal. 
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them to give way to the fear of diſpleaſing 


ot offending him, ordering them even, in 
certain caſes to puniſh the bearers of ille- 

gal orders /. They reſtrain the uſe of 
evocations, (removals from one court to 
another, previous to trial), another ſpe- 


cies of arbitrary violation of the authority 


of the laws, to the ſole caſes provided 


for by the public ordinances, ) and authen- 


ticated in parliament /g); they. promiſe 


to grant none of their own accord , 


and declare null, beforehand, all arbitrary 


evocations i); they charge the conſci- 


ence ( of the magiſtrates to pronounce 
their ſubreptitiouſneſs, and nullity 0s 
Bal. tome I, p. 353+ See alſo Capit tome II. p. * 


19, 202; tome III. p. 634; and a great number of 
ſimilar texts in note (I.) at the end of this work, ſome 


of them even very recent, ſuch as thoſe extracted 


from the edict of 1616, under Louis XIII. and from | 


the declaration of 1648, under Louis XIY, 

22 Edit. of 1389. Oraptte of I402, F560, 15793 
and 1657. | 
| (2g) Edit. of January 1 597. F ontanon. 80 
| (h) Ordonn. de Bleis, art. 97. 

(i) Ibidem, | 

'(#) Ordonn. of 15 NY 1389. r 
ff / Ordonn. of Derr tere 1 1344 art. 10. 1 


under 
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under pain of becoming themſelves diſ- 
obedient to kings, and violators of ordi- 
nances (mn); forbidding them to proceed 
any farther (n) in the information and 


judgment of ſuits, ſhifted from court to 


court, (&voques) in an 1 89885 man- | 
ner (0). | 

It is evident. from this, that our kings 
have acknowledged the injuſtice and fatal 
conſequences of perverting the courts of 
law and judicial proceedings, by particu- 
lar orders. The moſt terrible deſpots who 


have ever fat upon a throne, have acknow- 


ledged it as well as they. The edicts 
of the Roman emperors forbade judges to 


execute their reſcripts, in whatever man- 


ner obtained, if they were contrary to 
juſtice; and enjoined them, as a general 


rule, to obey the laws in preference to 
1 e orders p. It is true that there 


exiſted 


n) Ordenn. of 22 Dee 1400. 


n)] Ordonn. de Blois, art. 97. 
(o, See note (I.) at the end, art. Evocations. 
(D See  Hiftoire du Bas Empire, of Mr. Le Beau, 


eit in 12mo. vol. I. page 336, and the different 


7 D 4 texts 
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_ exiſted one, eventually deſtructive of all 
the reſt, which diſpenſed with their ob- 
ſerving any of them, f that they migbt 
never be under the neceſſity of doing any 
thing contrary | to their mclination, or af 

nat atting conformably to their wiſhes (g. 
Our kings, however, have never formally 


arrogated: to themſelves ſuch a prerogative ; 


and is it not an odious and unworthy 
mockery of the royal majeſty, to refrain 
on one hand from ee filence on 


texts of theſe las, colledied i in the 1 1 Aale 
public Francois, of Mr. de Montblin, tome I. part 
II. chap. III. Conſtantine withed evety perſon 
aceuſed to be heard in the firſt inſtance, and that 
he ſhould not be ſent to priſon before he had under- 
gone a previous examination, if he gave room ta 
ſuſpect that he was : guilty. | e Mr. le Beau, 
ibid. p. 341.) 
(4) Viique quibus  legibus plebeive \ſtitis ſeriphim 


fuit ne diuus Augufius, Tiberiuſue, Julius Ceſar, 


Auguſtus Germanicus tenerenjur, 1s legibus plebiſque 
ſcitis Imperator Ceſar Veſpaſi ſanus folutus . fit. (See 
Gravina de Imp. Roman.) This is the fragment 
of an act by which the ſame powers were conferred 
on Veſpaſian, as had been enjoyed by Auguſtus, 


Tiberius, and Claudius. It was renewed on the ac- 


ceſſion of each hey Lond bl BY at 


the 
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the law, or from reftraining it by cloſe 
letters, and on the other to bind the ci- 
tizen in chains by theſe ſame letters? 
Do they change their nature from being 
addreſſed to individuals, . than to 
the judges? 
This reaſoning may be a. mal. 


= farther ; for the notoriety attending the 


remiſſion of theſe cloſe letters addreſſed 
to the public tribunals, gives a ſcope at 


leaſt for the ſolemn remonſtrances to the 


ſovereign by the whole body of the ma- 


85 giſtracy, who may be able to undeceive 


him, and to turn the weight of his 
calumny againſt the calumniator, whereas 
Lettres de Cachet againſt the citizen, ſo-p 
licited and granted under the veil of 
ſecreſy, are ſought for with leſs danger, and 
iſſued with leſs ſcruple. Theſe myſterious 
orders open a freer career for intrigues 
and calumnies, and expoſe authority, 
however well diſpoſed, to be more fre- 
quently impoſed upon, ſince the attempt 
is attended with impunity. Lettres 
'de Cachet, in a judicial point of view,. 
concern only in general, Pecuniary tranſ- 
actions; 
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actions; arbitrary orders addreſſed to the 

citizen, attack his perſonal property, his N 

| liberty. The former take place only in | 

affairs referred to the courts of juſtice; the il | 

latter may on all occaſions introduce the Fd 
moſt tyrannic deſpotiſm into the boſom - | 

of every family, and domeſtic circle, and * 

prove alike oppreſſive to every citizen. Fl 

They are, therefore, more dangerous Te 

and more fatal in their conſequences than 

cloſe letters, judicially employed; and the 

ordinances prohibiting the former, apply 

more forcibly to the excluſion of the 

latter, though not conceived in expreſs 

terms, whether becauſe the government 

1egarding the prerogative of impriſon- c 

ments and arbitrary exiles as the true 

palladum of its authority, has always 

thought proper to evade complaints until 

it found itſelf able to ſtifle them, or whe- 

ther becauſe Lettres de Cachet were for 

a long period very little uſed, and then 

applied only to extraordinary caſes, and 

under the preſſure of.” a veal or TERM 


5 _ 
5 Such 
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Such are the examples offered us in the 
reigns of the Valois. The character of 
that family, which equalled in cruelty the 
Merovingian race, is very remarkable. We 
find in the caſtles formerly inhabited by 
theſe monarchs, many remains of the bar- 
barity with which they treated ſtate pri- 
ſoners, whether criminals, or only ſuſpect- 
ed of criminality. | Theſe unfortunate 
 wretches accompanied them i in their; jour- 
neys, and were lodged near their apart- 
ments. The dungeons ſtill to be ſeen, ſays 
Mr. de Boulainvilliers (7), in the caſtle of 
Blois, under the apartments of Catherine 
de Medicis, afford a certain proof of it. 
Me find in the old precincts of the caſtle 
of Vincennes, begun by Philip Auguſte, in 
what are called the Queen's Towers, and 
the Queen's Little Tower, built by Philip 
de Valois, four dungeons, of five or ſix feet 
ſquare, where the beds and bolſters are of 
ſtone, and a large cave, to which there i is 
no entrance but by a hole in the roof, ſo 
a 2 place may be ner, e en 


1 r F O's fur ler anciens ns parlemen de | 


a ſe- 
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2 «fear, than as a e 8 Sometimes 
d, they made uſe of fortreſſes, as at pre- 
3 ſueh as the caſtle of Loches, where T6 
Louis XI. conſtructed two iron cages, it 
one of which was impriſoned ten yeats, 
and died, Ludovic Sforza, Duke of Milan, 
- priſoner of Louis XII; the large tower of 
Bourges, where the fame Louis XII. then 
Duke of Orleans, was ſhut up for three 
years, after the battle of Saint Aubin. The 
caſtle of Angers, where the Biſhop of Ver- 
dun was put into a cage, he had himſelf 
conſttucted. Mezerai even goes fo far as to 
ſay, that he was the inventor of that horri- 


ble G 9 


Every | 


7 s) At moſt he was but the ond rener of it ; 3 

tyrants have at all times borne a ſtriking reſemblance 

ts each other, and their art has been long ſince brought 

to perfection. We read in Seneca (de ira, |. iii. c. 

. xvii. that Lyfimachus, one of the ſucceſſors of Alex- 

ander, mutilated his friend Theleſphorus of. Rhodes, 

and after cutting off his noſe and ears, he fed him in 

—_ CO RT re: rare and remarkable in his ſpe- 
1 „ Add to theſe torments, ſays the philoſopher, 
_ 6 3 of hunger, of uncleanlineſs, ariſing from his 
ec own excrements, in the midſt of which he was ſuf- 


60 ered to rot: ; the calloſities contracted on his hands 
cc and „ 


| 
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e body knows that Louis XI. the 
Tiberius of France, as wicked, but far leſs 
able than the Tiberius of Rome, was one 
of the moſt ingenious gaolers and execu- 
tioners that ever appeared on the too nu- 
merous liſt of tyrants, who have diſgraced 
humanity. This prince put to death more 
than four thouſand perſons by different pu- 


niſhments, of which he uſed frequently to 
be the perſonal witneſs. Nero at leaſt turn- 
eld his eyes from the horrid ſpectacle; if he 
commanded crimes, he was never the ſpec- 
tator 7 / ; Louis XI. counted the groans 


of 


= und Lies; which; from the ſtraightneſs of his ſitu- 


“e #tion he was obliged to uſe inſtead of his feet, the 


© ulcers with which his body was covered, from the 


e rubbing of the bars, &c. Deprived however as he 
c was in this cage of the reſemblance of a man, the 
<« monſter who kept him there had ſtill leſs of that 
C reſemblance.” Behold the horrid exceſſes of ferg— 
city, to which deſpotiſm has hurried kings. (For the 


ſame fact, ſee Plutarch deexilio.) Theleſphorus theRho- 
dian, replied to ſome one who adviſed him to let him- 
ſelf die by hunger: No, as long as there is l. life there is 
hope. But were that even the caſe, ſays Seneca (Epiſt. | 


0.) is life worth purchaſing then at any price? 
C f 4 Nero tamen ſubſiraxit oculos, juli itgue Fr non 
| ſpectavit 
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of his victims; ; he looked them: in the face, 
and ſeemed to watch the different ſhades 
of their -paleneſs. - Almoſt all of thoſe 
who periſhed by his orders, were exe - 
cuted without any form of proceſs; ſome 
drowned with a ſtone about their necks; 
others precipitated from a baſcule (of the 
ſame conſtruction with the children's 
ſee-ſaw) whence they fell on wheels 
armed with ſharp points and razors; and 
_ - others ſmothered in their dungeons /z/}. 
This perverted mind meditated in one 
word, and glutted his vengeance with 
an execrable guſt. Mr. Duclos coldly 
aſks (x), What can have occaſioned the 
2 e Ae gk a PAIRS capable of 1 5 


VIE Precipua ſub domitiano e pars erat 
 widereet aſpice, cum ſuſpiria noſtra ſubſcriberenter ; cum 
' denotandis tot haminum palloribus, ſufficeret ſævus ille 
| vultus et rubor, a quo ſe contra pudorem muniebat. On 
cit, vita Agricol. 45. 
a (a) See Philip de Comines, Seyſſel, 8 Da- 
niel, Boulainvilliers, Garnier, &c. &c, and « even Mr. 
Duclos himſelf. _ 
(x) Hi iſeire de Louis Xt. edit. in-12mo, vol. me 8 
462. , 


” 


many 
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| many horrors ? and ſeven pages after that 
containing this ſtrange queſtion, he agrees, 
that the ſeverity of Louis XI. turned to cruet- 
ty towards the end of his life; that he was haſty 
of ſuſpicion, and that to be ſuſpetted was to 
be criminal in his eyes; that he conſtructed 
cages to ſhut up priſoners, and forged enor- 
mous chains, which were called the K1NG's 
FIILETS. I is ſaid, adds the hiſtorian, 
that when the torture Was adminiſtered, he 
was concealed behind a blind, to hear the 
interrogatories %. Nothing but gibbets 
were to be ſeen in the neighbourhood of his 
caſtle ; and theſe frightful marks every where 
pointed out the reſidence of the king. Mr. Du- 


(5) Dionyſus of Syracuſe was fill more refined in 


his cruelties. He had a quarry cutout in the form of 


a cone, or fluted, where he ſhut up his victims, ſo that 
he could hear all their diſcourſe. This priſon, which, 
as travellers ſay, is ſtil] exiſting, was called Dionyſius“s 
car. The inventions of tyrants would form a curious 
collection; perhaps it might teach men to utter what 
the children ſaid at Sparta; I WILL xOT BE ASLAVE. 
The mothers of theſe children lay in 'tis true, upon 
a buckler, and the Lacedemonian Venus had a hel- 
met for a head-dreſs, and held a javelin in her hand, 
inſtead of a branch of orange-tree. (Pauſanias, 1. ili. 
c. xv. and Antholog. Græc.) 1 


clos 
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elos is certainly very difficult in motives, if 
theſe aredeemed inſufficient to draw upon his 
hero the charge of tyranny. It was in 1468 
that the admiral, receiving orders to put 
Dulau into an iron cage, told the king, 
that if he was inclined to treat his priſeners 
thus, he might look after them himſelf. This 
fact, reported by Mr. Duclos, proves that 
Louis XI. who did not die before 1483, was 
cruel long before his death. © As for the 
« Cardinal de la Balue, whatever Mezerai, 
and Father Daniel may ſay of it, I faw 
« with my own eyes, ſays Mr. de Boulain- 
e villiers {z/, a dungean of iron, in which 
he was ſhut up eleven years. The walls, 
* the floors, the door, the ſmall window, 
and even the chimney, are made of ſtrong | 
* iron plate, and faſtened by huge bars of 
iron. This dungeon is at Pleſſis-les- 
'« tours, at ſome diſtance from the apart- 


eement where Louis XI. died, but under 


6 the firſt chambers of the Queen s apart- 


ment, which are now in ruins.” It was 


PTY in 1469, an 1 fourteen 220 


IP Z ) Loire 5 "Ts anciens 8 de Hou 15 


before 
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before his death, that this prince thus 
treated his priſoners. Six years before that 
death, too long delayed, Jacques d' Armag- 

nac, Duc de Nemours, couſin- german of 
the king, after being ſhut up in an iron 
cage in the Baſtile, having been tried and 
condemned by the parliament, without the 
aſſiſtance of his peers, Louis XI. ordered 
his children to be placed under the ſcaffold 
where their father loſt his head, that they 
might be ſprinkled with his blood. Let us 
ſearch the annals of tyranny for a more 
atrocious action! Mr. Duclos has preſerved 
it in his hiſtory, and adds, that the king 
cenſured the indulgence of the judges, for 
ſuffering the Duc de Nemours to come 
out of his cage to undergo interrogatories ; 
that he ordered him to be put to the tor- 
ture, and dictated himſelf the form of in- 
9 Ca), yet Mr. Dunes aſks, what 
| Touis 
: (a Tome iii. page 134. I ſhall remark, after Mr. % 
Boulainvilliers, in ſpeaking of this celebrated trial, 
on the event of which Louis XI. was never able to 
appeaſe his conſcience, that the trial of the conſtable 
de Saint Pol, which happened alſo in this reign, 


without the aſſiftance of his peers, although he filled the 
„„ E | ürſt 


2 


„„ ON LETTRES. DE CACHET, | 
T oui XI Bas done to merit ſo many ſatires 

on his. condutt ! Let us recollect too, the 
inſtance of the princes of Armagnac, who, 
buried in dungeons ſharply pointed at the 
bottom, that their feet might find no ſup- 
port, and their bodies no reſt, were drag- 
ged out twice a week to be ſcourged un- 
der the inſpection of Philip Luillier, go- 
vernor of the Baſtile, and to have one or 
two of their teeth drawn at the end of 
every three months. The eldeſt of theſe 
princes loſt his ſenſes from this treatment. 
The youngeſt was fortunate enough to be 
freed by the death of Louis XI; and it is 
from his petition, preſented in- 1483, that 
we become acquainted with theſe facts, 
which it would be impoſſible to credit, or 
| even to imagine, as Mr. de Boulainvilliers 
very juſtly obſerves (h }, without ſo i . 
vocal a Proof. 


firſt office under the crown, and was deſcended from 
2 houſe not only ſovereign, but which had long poſ- 
ſeſſed the empire, affords the firſt example of a French 
- nobleman falling publickly, in conſequence of a judi- 
* cial proceeding, by the ſword of the executioner. 

(b) Lettres Jar * anciens parlemens de France, edi t. 
in- fol. eV; 0k , 


*** x : 
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It is by ſuch means, and by the multi- 
: plied perfidies in the hiſtory of his life, 
that Louis XI. far outſtripped every tyrant 
who has borne the name of king. Thus 
Nero, ſullied with every crime, boaſted 
that none of his predeceſſors had known 
like him the extent of their power / ©, 
Francis I. was in ecſtacy at the reflexion of 
the happy revolution operated by the ty- 
rant; and this ſhameful adage is repeated 
in our days, and books are written, dedi- 
cated to miniſters of ſtate, to prove that 
Louis XI. was a Kine /a. Yes, and a 
very 'devout king, all covered with relics, 
endowing churches with an incredible pro- 
fuſion, praying to the ſaints, and to the 
Virgin c e), for the ſucceſs of his crimes, 

and 

15 ) Suetonius, Ner. 37. 

fa) Louis XI. was very fat from being without 
« reproach. Few princes have merited ſuch heavy 
de ones. But we may ſay that he was equally cele- 
& brated fot his vices and for his virtues, and that, 
e weighing every thing, he was a King!“ this ſen- 

te tentious phraſe terminates the hiſtory of Louis Xl, 
by Mr. Duclos. 

(e) “ At his knees,” 171 the] good La Fontaine, 
Wr! in one of his letters of 1633, ſpeaks of the tomb 

E 2 of 
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and the deſtruction of his enemies, ordering 
all the bells i in France to be rung at noon, 
and that every one ſhould ſay his Aue Ma- 
ria on his knees during this ceremony . 
But, fay they, he was equally celebrated for 
| 1 vices and bis vir tuen. Were that 
true, it only ſerves to render him the more 
1 odious, for if he knew his duty, and was 
able to fulfil it; if he had a ſound head, 
and an enlightened mind, why did he ſo 
much evil ? But this was not the caſe: 
Louis XI. poſſeſſed all the vices, and not 
one ſingle virtue; not even one real talent 
of any kind. His policy, at all times odious, 
was conſtantly defective, his activity was 
turbulent, his mind feeble and ſuperſti» 
tious, and his heart ſullied with baſeneſs 
and barbarity ( $ 9. If theſe be the charac- 


teriſtics 

of Rs XI. at Clery; ; © At his Loot are his ( heures) 
book of prayer, and his beads, the hand of juf- 
* tice, his ſceptre, his hat, and his notre-dame ; I 
te cannot imagine how the aku came to forget the 
« Prevot Triſtan.” 

Y This ordinance is of the cath May, 1472. ; 

(20 I ſhall again have occaſion to ſpeak of this 
prince in the courſe of this work ; but if the reader 


. deſirous of "forming a proper eſtimate of him, he 
| mult - 


AND STAT E Þ RISON . 37 


tekiſtics of a Kine, hat! is it that can con- 
ſtitute a tyrant ?—But let us ſpeak out. 
Louis XI. has greatly contributed to ad- 
vance the edifice of arbitrary power ; and 
here we find the true reaſon why Mr. Du- 
clos and ſo many pretended politicians 
have decided, that, | weightng every thing, he 
aut 4 Ling. Þ 


Mentiris, Dave; perge tamen: places. 


From the reign of this prince of deteſt 
able memory, the uſe of lettres de cachet 
was moderated, until the hateful and in- 
famous adminiſtration of the Guiſes and the 
Italians. But after convenience had been 
long concealed under the appearance of 
neceſſity, inſtances of this practice were ſo 
multiplied, that the will of the prince, or 
of his miniſters took place both of conveni- 
ence and neceſſit 79. The implacable Riche- 
lieu, the crafty Mazarin, the imperious 
Louis XIV. . and the meek and pacific F leury, 


muſt read Hi Noi, 4 4 la rivaliti de la Fraiie & de 
F dnginerre, oy Mr. Gaillard, 


E-2 | ans 
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who had neither courage nor addreſs, bu 
to oppreſs his own nation, whilſt he diſ- 
honoured it abroad by his unſkilfulneſs and 
puſillanimity, were the firſt who made uſe 
of arbitrary orders to the exceſs we now 
ſee them carried. We ſhall examine in 
another place the ſprings that have ope- 
rated the revolution which has totally 

changed our conſtitution, our * 
and our manners. „ 
| But, all theſe encroachments on the "of 

berty of the citizen, are, after all, but the 

exertion of the right of the ſtrongeſt, a 

right which it behoves Kings themſelves 
to be cautious in admitting as a legitimate 
title. The laws which cenſure theſe abuſes 
| of authority, theſe laws recognized, and re- 
newed by 2 all our Favereigns, are ſtill in be- 
ing. The only edict which in ſome mea- 
ſure ſanctifies the arbitrary juriſprudence of 
lettres de cachet, is of the month of July, 
1705 / hb}. It is Louis XIV. who ſpeaks : 
* Of thoſe whom he ſhall ſometimes think 


075, Regiſtered in parliament the 20th January, 
7706. See the Recueil de Pantchartrain, p. 866. 


0 « proper 


7 
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* proper to remove for a time, by particits 
« Jar orders, from their uſual place of re- 
« ſidence, for good and juſt cauſes known 
*to/him, who, forgetting the ſubmiſſion 
« they owe to his ſpecial order, quit their 
m appointed place of reſidence, to withdraw 
* out of the kingdom: he forbids” ſuch 
« as are reſtricted by him to any part 
% of the kingdom, to leave it without his 
* permiſſion, under pain of confiſcation of 
* body and effects, on account of their 
te formal diſobedience. He wills that thoſe 
c who ſhall quit thepla ce of their con- 
«© finement, | ſhall from that moment be 
* deemed dead in law; he enjoins them 
© to return immediately, otherwiſe their 
t trial will take n on account of their 
«© diſobedience.” FETs } 
This is the firſt monument of French 
Jevifimioin wherein the encroachments of 
deſpotiſm have been erected into a law, 
a law worthy of its author, Lewis XIV. 
who never for a moment loſt ſight of his 
arbitrary ſyſtems. I have already remark»: 
ed, that this edict is only relative to letters 
5 7 exile, and that they did not then dare 
elle E F to 
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to give, at leaſt in point of right, any larger 
extent to this terrible proſcri ption. It is 
no leſs true, however, that ſuch a law, if 
it deſerves that name, ſuppoſes, that. any 
order of the king, of what nature ſoever 
it be, demands a blind obedience ; (which 
one cannot hear of without horror) that 
ſuch an order alone creates or annihilates 
a crime; that it legitimates every outrage 
on natural right, or civil property: this 
25 e edict in one word, ſubſtitutes the 
will of one man in the place of all laws; 
and, rigorquſly carried. in execution, would 
reduce every Frenchman to a true ſtate of 
Lavery, from the | multiplicity of n | 
which attack the citizen, _ 
The regiſtering of this , jad 43 
| riod when the ordinance of 1667, and 
the declaration: of 23d February, 1673. had 
forbid the parliament the uſe of remon- 
ſtrances, from which they abſtained until 
1.715; when this right was reſtored to them; 
this regiſtering, I ſay, whether free, or the 
reſult of force, proves abſolutely. nothing. 
Should that company: be pleaſed: at this day 


to regiſter — N by which the 
King 


\ 
* * 
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King ſhould: declare himſelf the proprietor 
of all our eſtates, and the abſolute maſter 
to diſpoſſeſs us at his pleaſure, they might 
poſſibly render us an eſſential ſervice ; We 
ſhould. ſee at length, what we ſtrive not to 
know, in ſpite of the various efforts of —_ 
fcilful miniſters to teach us better; the par- 
liament however, by this conduct, would 
add nothing to the real power of the 
prince, and could make no alteration in our 
rights. 
Let us lay 8 proofs and rea- 
ſonings aſide; it is of very little conſe- 
quence to know whether the uſage of let- 
tres de cachet be or be not contrary to 
our public right, fince that public right is 
crumbling to pieces on every ſide, and that 
we are truly a people without a conſti- 
tution. The preſent diſcuſſion is only to 
prove that this practice does not neceſſari- 
ly involve the total ſubverſion of liberty; 
for if it produces that effect, it can neither 
be legitimated by preſcription, nor by any 
title in the world, ſince liberty is the un- 
alienable right of human nature. Let us 
remount therefore to firſt principles, that 


* 


| 
j 
| 
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we may anſwer once for all, thoſe perſons 
who accept the fact for the right; let us 
prove that all legiſlation is founded on tbe 
law of nature, the light of reaſon, and the 
general wiſh and apprebation;' * whence it 
follows, that nothing repugnant to them 
can be Jawful; for it is an inconteſtible 
axiom, that there can be no ns n 
againſt one's own right, Us anon bbs 
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1 bf: Ld 185 Formation of 
- ſocieties. _ The indiſpenſable conditions of 
every human aſſociation. That reſpect to 
Property, or juſtice, founded on natural 35 

ſenſibility, ſelj-preſervation' and reaſon, pe- 

remptorihy demanded by aur nature, idle. 

5 pendent ꝙ every religious Hſtem, is the 

b firſt tie that binds. all men, and the 'ſole 


, point of union ee 2 Wee F 2180 


A N cannot = bopdletis- inte)? the 
world but by the means of another 
man, nor can he be preſerved without the 
zid of his fellow - creature, from the length 
of his infancy, and his own weakneſs. * He 
naturally aſſociates. with beings of the fame 
ſpecies, from the force of inſtinct, becauſe, 
having experienced that he doubles his 
power, by making uſe of his two arms, he 
comprehends, that by multiplying them he 
muſt neceſſarily increaſe it; becauſe alſo 
he is born in a family, and that from the 
union of one to the aggregate of ſeveral 
families 


& 5 - \ 


: 45 oN LETTRES 5 cachzr, 


families there is but a ſhort tranſition. 
But in whatever manner this aſſociation 
amongſt human beings be produced, the 
object of each individual is to be able to 
reſiſt thoſe deſtructive calamities which are 
5 beyond the exertions of a ſolitary indivi- 
dual, and to ſatisfy more eaſily his daily 
wants. It is with reafon, therefore, that 
the law of ſubſiſtence is faid to be the Taw 
of nature, ſince on that is founded our 

very claims to exiſtence. 
But the power of ſatisfying our wants 
abſolutely depends on our perſonal proper 
s that. is to ſay, on the perfect liberty of 
employing, our powers, our time, and our 
means, in the reſearch of what is uſeful. 
The property of our perſons therefore is 
our firſt right, as it is our firſt duty to 
preſerve and to defend it, Every aſſocia- 
tion of men muſt be founded on this duty, 
and on this right. The contracting par- 
ties, ſo to ſpeak, reciprocally enſure their 
rights, as an equivalent for duties, and 
thoſe ſervices by which they are recipro- 
cally pledged one to. the other; this tacit 
convention, which is not a ſocial contract, 
| as 
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as ſome philoſophers pretend; reſults ſim- 
| ply from the law of nature, and is the 
manifeſt intention of the aſſociated perſons, 
and their evident intereſt, ſince man can 
do nothing but from number, is ſtrong only 
from union, and happy only from peace (i). 
Men, who would be the moſt wretched, 
and the moſt deſtitute of all beings, with- 
out the reaſoning faculty, and ſociety, which 
developes, perfects, and applies it; men 
alone, furniſhed with theſe two arms, en- 
deavour to extend their poſſeſſions, and to 
multiply their enjoyments. Nature, un- 
equal in her gifts, and the never- ceaſing va- 
riety of circumſtances, furniſhes them with 
different reſources to aid them in their pur- 
ſuits. They are not all endowed with the 
{ame ſtrength, the ſame underſtanding, the 
fame talents. Hence, from the natural 
chain of events and opportunities, reſults 
the diſparity of ſucceſs, of benefits, and 
fituations in ſociety, (a juſt inequality, for 
it is founded on nature, and tends to the 
oe oe > a reſpectable ie 


( 0 View of nature by the ſublime Buffon. 
when. 
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| when it ariſes from public gratitude) : but 
they have all the ſame wants, and the organs 
neceſſary for ſupplying thoſe wants. A 
complete perſonal property or liberty is 
therefore the common right of all, ſince it 
is neceſſary to all, and becauſe men in this 
reſpect are, and ever will be, equal; it is 
this which conſtitutes, or at leaſt ought to 
conſtitute, the common meaſure of ſociety. 
One of the principal objects of aſſociation 
| is to reſtrain that ſentiment which incites 
every man to multiply his enjoyments, 
from degenerating into avarice; to pre- 
vent the natural or accidental inequality, 
which gives ſome men ſo many advantages 
- over. others, from becoming oppreſſive; to 
oblige every man, in ſhort, in every ſtation, 
to reſpect the property of others. Such is, 
or ought to be, the end of all human in- 
ſtitutions, which vary and multiply accord- 
ing to the various means of ſubſiſtence 
employed by more or leſs civilized and in- 
duſtrious ſocieties. Men will live in com- 
munities, or will form permanent eſta- 
bliſhments; they will feed on the ſpon- 


= taneous: * of the 1 or they 
will 


8 
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will become hunters and fiſhermen; they 
will raiſe flocks, or invent and bring agri- 
culture to perfection; but the mutual at- 
tention to their reſpective rights will, in 
every caſe, be the neceſſary pledge of their 
union, which, notwithſtanding the theory 
| of ſome modern writers, depends more on 
moral -relations, than on phyſical conve- 
nience, fince the former are abſolutely ne- 
ceſſary to determine, to regulate, and to 
-circumſcribe the latter. 
The precious inſtinct of isbn or 
6 ſome other cauſe, (for I borrow from every 
ſyſtem), has no ſooner therefore united men 
in ſociety, than juſtice, or the reſpect to pro- 
— 4 þ 55 becomes the firſt tie of their 
D 


6 The idea of property is 3 amen 
; ſavage nations; but even people in the ſtate of 
_ hunters, who enjoy the fruits of their induſtry | 
in common, have certainly a very diſtin&t one ;. 
for each individual has at leaſt his bow and his ar- 
rows: each of them knows very well alſo that he has 
the property of his perſon ; and the attachment of 
the man of nature to his independence is the ſtrongeſt 
of his paſſions. Beſides, few ſavage tribes have been 
diſcovered who had not ſome beginnings of agriculture, 
3 , which 
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union, fince they ſeek only the improvement 


of their condition, that is, the preſervation 


and extenſion of their property. They are 


engaged to the ſociety, only in as much as 


it increaſes and enſures their happineſs, 
and affords them property, liberty, and ſafe- 
ty. All men are intereſted in the ſupport 
of juſtice ; the ſtrong as well as the weak ; 


the ſtrong, becauſe they poſſeſs pre- emi- 


nence, and have conſequently more to loſe 
in the ſubverſion of order, which would 


be followed by their total ruin, numbers 
ſupplying force; the weak, becauſe pro- 
vided with fewer means, and leſs power, 
they have greater reaſon to fear the viola- 


which alone can furniſh ſufficient reſources againſt - 
hunger, that-moſt terrible enemy of the man of na- 


ture. The learned and ingenious Robertſon, who va- 
ries a little in the ideas of property: he accords or re- 


fuſes to the ſavages, admits, in his Hiſtory of America, 

that the natives of Braſil, and almoſt all the American 
hords, are of opinion, that if any one has cultivated 
a a ſpot of ground, he alone is entitled to enjoy its pro- 


| duce free from the pretenſions of any other. This is 
the moſt natural, and perhaps even the moſt correct 
idea of property, and the baſis of all juſtice, 
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tion of thoſe conditions on which their | 
RAY is built. | 5 | 
This is not a moral romance that I 
am here; tracing out; I am not ſetting 
forth my private opinions, nor thoſe of 
any particular author, I am developing the 
law of nature. Perhaps if I conſulted. 
only my own heart, I ſhould content my- 
ſelf with appealing to every ſenſible and 
undepraved mind; and I ſhould maintain, 
ſhould: even prove, that juſtice, flowing 
from natural ſenſibility and ſelf- preſerva- 
tion, is the natural voice of the ſoul, and 
that there is no where a greater theatre 
for virtue than the conſcience ). But 
the ſubtilties of metaphyſicians, the active 
tricks of ſelf- love, ſo to ſpeak, have fo ob- 
ſcured the natural light, and thickened 
the darkneſs of controverſy, that this diſ- 
_ cuſſion would be long and painful, and 
perhaps ſuperfluous, for no poſſible rea + 
ſoning will impreſs moral goodneſs on the 
| unfortunate man, in whom it 1s not a ſen- 


0 50 N Vullum virtuti yen per Pi majus af, 
| (Tuſe. Cic. it. 36. ) 
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timent manifeſted by the internal voice of 
conſcience, when his reaſon points out to 
him the juſt and the unjuſt, as well as a 
judgment acquired by the knowledge and 
experience of what is uſeful or injurious 
to him, if ſuch a man dan really exiſt. 
However that may bei it is enough for 
me to eſtabliſh that juſtice, founded on 
reaſon and neceſſity, is peremptorily called 
for by our very nature; and I think this 
truth is demonſtrated by deducing the 
primitive notions of ſocial order from the 
common wants of all men, and n Ln 
_ cleareft intereſts. ES on * 
It is here, let us e e it We 
alone we find the principles of univerſal 
legiſlation, and the true moral code. It 
is a common obſervation, that if the Divi- 
nity does} not exiſt, the bad only reaſon 
well, the good man is a fbol. But why, 
if the good man be the moſt peaceable, 
the leaſt agitated, and the beſt ſecured? 
« Virtue,” ſays Rouſſeau, is no more 
« the love of order than vice. There is 
« ſome moral order throughout every 
8 1 3 polieſſing ſentiment and intelli- 
gence; 
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« gence; the difference. is, | that the good 
* to all, and the bad has no other object 
« than himſelf, The latter makes him- 
« {elf the centre of every thing; whilſt 
« the former meaſures with his ray, and 
« keeps himſelf at the circumference (m). 
It ſeems to me that Rouſſeau, in this ſup- 
poſition, makes the bad man a fool; and 
no general proof can ever he adduced from 
a particular inſtance of folly. I doubt, 
without his head be turned, whether any 
man, except a deſpot, can be found ſo 
ſtupid as to imagine that he can become 
the centre of any ſyſtem whatever. Every 


human being, furniſhed with underſtand. 
ing, feels himſelf incapable of ſupporting 


the effects of collected rays: by calculating 
his wants, and his individual powers, he 
ſees that the latter bear no proportion to 
the former. He diſcovers his inſufficiency 
in every reſpect, and conſtantly perceives 
that he is a very dependent being; from 
whence he concludes that he muſt make 


(m) Emilius. | 
| F2 much 


i 
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much of his fellow creatures. Will he 
employ artifice or violence to gratify his 
deſires at the expence of thoſe around 
him? From that moment he will become 
the enemy of all; their diſtruſt awakened, 
their induſtry whetted, their anger rouſed, 
they will make common cauſe againſt the 
offender, who muſt inevitably fall in ſo 
unequal a conteſt. Wickedneſs therefore 
is evidently an error in calculation, as well 
as a perverted ſentiment. There is an in- 
timate connection between doing and re- 
ceiving harm. This is demonſtrable inde- 
pendently of any knowledge of the Great 
Being, and what is better, (for the ſtrongeſt 
arguments influence more our opinions 
than our actions), it is proved by every 
day's experience. Virtue, in a word, is, 
or is not, arbitrary, and of human inſtitu- 
tion. It appears to me equally inconclu- 
ſive, on either of theſe ſuppoſitions, to 
maintain, that man has no other check 
than religion. If virtue be founded on 
:ſentiment, and the unbeliever rejects the 
received opinions of the exiſtence and wor- 
. of the Deity, only from an error of 


judgment, 


9 
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judgment, it by no means ballows that 
ſentiment is annihilated, becauſe the judg- 
ment goes aſtray. If the reſpect we bear 
to virtue be no more than a political inſti- 
tution, built on its utility, that utility exiſts 
independent of the menaces and the pro- 
miſes of religion, and will be for the in- 
fidel, for the ſceptic, and even for the 
atheiſt (n), what religious dogmas are for 
the proſelytes of every mode of worſhip. 
Whether conſcience be a ſentiment, or an 
act of judgment, it always exiſts; it guides 
men with more or leſs certainty, accord- 
ingly as inſtitutions well or ill combined 
direct the paſſions, which ance excited to 
a certain point, will never be commanded, 
although it be very poſſible to render them 
ſubſervient to the greateſt degree of phy- 
ſical and moral happineſs within the reach 


8 of humanity. 


4 n) I do not apply this to the impious man, for he 
is faithleſs, and conſequently a corrupted man, capa- 
ble of violating the natural, as well as the religious, 
law, which he affects to- . whilſt 155 . be- 
lies him. 
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It is no doubt a great encour:gement to 
| ikke that glory is its promiſed recom- 


penſe; it is doubtleſs a high confolation, 


and a ſolid ſupport, firmly to believe that 


all our actions are witneſſed by an incor= | 


ruptible and ſupreme Judge, infallible, and 
ſovereignly good, at whoſe tribunal all 
human acts of injuſtice. will be repaired, 
and good actions meet wiik a certain re- 
compenſe. I heiſm therefore is the moſt 
ſublime, the moſt uſeful, and moſt affect- 
ing ſpetulation to which philoſophy has 
ever raiſed the mind. But this admirable 
and fimple doctrine, never was, in all its 
pourity, the religion of any people. The 
bulk of mankind, who muſt have machines, 
have conſtantly mixed it with groſs modi- : 
fications, with abſurdities always fenſelels, 
and often fatal, whereas the principles of 
natural morality, rendered intelligible to 
all, working powerfully on all by the 
mouth, and the protection of the laws, 
expoſe ſociety to no danger, and ſuffice to 
convince us that the true love of ourſelves 
and of order are the ſame; that this order, 
founded on juſtice, or the knowledge and 
reſpect 
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reſpect due to every human relation, is the 
| good for all, uſeful and neceſſary to 
all, and not confined to any individuals; 
that nothing, in ſhort, can be good for 
any individual, which has not for its ob- 
ject the intereſt of the whole. Juſtice 
therefore is independent of any notions of 
the Deity (%. Virtue therefore has a 
„ Wop: Wagon cr f ſolid 


(e) Let the philoſophers wander, ſays 2 mo- 
dern writer, who, after labouring in the cauſe of deſ- 
pots, has given a diſſertation on juſtice, when the 
government appeared to cheriſh that morality: Let 
<< the philoſophers wander, who ſtrive to diſcard from 
their reaſoning every thing that compels them to 
e bring them into contact with a ſuperior and com- 
ce manding power. Without that, they will doubt- 
«© leſs prove to me that it is my intereſt to be juſt; 
«without that, they will never be able to demonſtrate 
* that juſtice is my firſt duty.“ ( Les devoirs du Prince 
riduits & un ſeul principe, page 23.) Here is a very 
great error aſſerted in a very docteral tone; and it is 
to a king that he ſpeaks fo lightly of philoſophers, 
from whom alone he could learn the truth. No, Mr. 
Moreau, no; it is not from metaphyſical diſcuſſions, 
nor from theological treatiſes, that theſe ruſtics will 
learn what is, or what is not, juſt. This will not 
even be their catechiſm, which they certainly under- 
ſtand as little as yourſelf. Theirs is their upright 
e | OG and 


{ 
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ſolid baſis, and juſtice a real end, in our 


on intereſt, that univerſal: e ns 
our ir reſpedtive. „ 
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and ſimple conſciences $1 thei ene their we 


and wholeſome laws, And if the laws are oppreſſive, 
if the people are wretched, and trampled under foot, 
it will be the Marbebauſſie, and not the fear of hell, 
which will reſtrain them. But it is preciſely becauſe 
Jam convinced that it is my real intereſt to be juſt, 

that T ſhall look upon juſtice as my firſt duty, even 
though an urgent deſire ſhould ftand in the way of 
that duty. For if J reaſon, I know well that my moſt 
active deſires are often oppoſed to my intereſt, what- 
ſoever pleaſure I might have in gratifying them. 


Alas] do we not every day ſee” perſons with weak 


ſtomachs, in ſpite of the keeneſt appetites, reſtrain 
from aliments they could not digeſt? Gluttons, I 
know, cannot reſiſt, and, in the ſame manner, wicked 


and impetuous men give way to their paſſions; but 


exceptions are no proof, and the very common puniſh- 
ment of intemperate and bad men will only confirm 
the good and the temperate in their principles of juſ- 


tice and ſobriety. An expanded and cultivated rea- 


ſon, in a word, will ever be the moſt powerful bridle 


of the paſſions. Pridie caveat, ne faciat, quid pigeat 
| pofrridie.” This is the compaſs to direct all human 
beings. Nocet empta dolore woluptas. This is every 


true voluptuary's creed. I will not trouble myſelf 


1 with tranſcribing trivial ename againſt prieſts and 


gerotees 


U 
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lf it be objected to me that men fre- 
quenty ſwerve from: the e of that 
Juſtioe 


devotees of every ſect, as you addreſs 3 Kale 5 
vectives to philoſophers; but in truth, it is pretty ge- 
nerally believed, that their ſuggeſtions have oftener 
led men aſtray from the paths of juſtice, chan oy 

have conducted them to it, 
SN 6 contra 1 he | OR oY F 
Ow ers FOO algue aye acta. 1 8 
(Lucret.). 


As for the reſt, this work of Mr. Moreau, by kick 
he thought to reconcile himſelf to honeſt men, is one 
of thoſe wherein truth is the moſt baſely betrayed, and 
the moſt ſervile flattery beſtowed on deſpotiſm. io © 
this verſatile writer, apparently incapable, like many 
other men, to be either good or bad when his maſk is 
taken off; if this writer, I-ſay, ſometimes renders ho- 
mage to juſtice by ſome vague and general maxims, 
and common-place remarks without any meaning, it 
is becauſe he is ſure to compenſate for it the next mo- 
. ment, and to be reſtored to favour with authority, by 
the moſt infallible methods of application. I had ori- 
? ginally intended to refute his principles, which are. 
very often falſe and dangerous, always ambiguous and 
wavering; but to do this, it would be neceſſary to 
re- examine, ſentence by ſentence, the whole of his in- 
þpid work, and to ſay the bene Mr. Moreau is not 

= worth 
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juſtice which I think ſo evident, and that 
they do evil, knowing well what they are 
doing, which ſeems to prove that natural 
morality of itſelf is inſufficient to induce 
them to the practice of good, this difficulty 
will recoil on thoſe who ſtart it; for reli- 
gion poſſeſſes no check of ſufficient force, 
to render it unneceſſary for ſociety to have 
laws for the maintenance of good or- 
der: ( ) thus far we are upon an equality ; ; 


worth that trouble. 9 to the ſubje&t 3 
treat, the whole of his chap. v. part 1. 
(D It ĩs a very common mode of reaſoning on re- 
gion, to beg the queſtion. If the paſſions, ſay they, 
urge an intereſt nearer and more direct than the gene- 
ral utility of juſtice, and a man thinks he may gratify 
this momentary deſire with impunity, how will you 
reſtrain him, if not by the idea of divine juftice ?— 
What then! do you really think that the fear of 
God's judgments, in fimilar circumſtances, would 
moderate a man full of paſſion ? I appeal to continual 
experience. It appears to me, that to give the moſt ſatis- 
factory anſwer to ſuch as doubt whether a man can be 
virtuous without religion, one has only to enquire, whe- 
ther a man with religious principles can be vicious ? 
For if religion alone conſtitutes virtue, how will he go 
aſtray from it? And if virtue be independent of re- 
ligious opinions, why ſhould the 12. of natural 
1 morality be incapable of it! | | 
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but it would not be difficult perhaps to 
prove that gur arguments are not equal, 
and that the advantage is on the ſide of the 
ſectary of natural morality, whoſe inflexible 
practice, after all, is no unworthy homage 
of the Deity, and i is calculated to encou- 
rage well · diſpoſed minds on the ſubject of 
their doubts and ſcruples; for what is more 
noble, than to celebrate, through the me- 
dium of juſtice, that ſublime reaſon which 
Preſides over nature? (g) Let us enlarge up- 
on and examine theſe ideas to the bottom, 
at the riſque of a digreffion : the importance 
of the ſubject alone would plead my excuſe ; 
but ſacerdotal deſpotiſm is too ſtrictly con- 
nected with civil deſpotiſm ; and the com- 
bination of religious precepts and political 
principles has done too much harm to 
mankind, not to juſtify the diſcuſſion in 
this work. _ 


( 90 Homo of Cleanthes, the Lycian, the ſecond 
founder of the Porticus. We are indebted to Sto- 
beus for the preſervation. of this ſublime fragment. 
Sce the tranſlation of it in the beautiful ellay, Sur 
les eloges, de Mr. Thomas. All injuſtice, ſays Zeno, 


is an n impicty. 
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| That the foregoing principles are « dependent 


of every religious ſyſtem, and that it would 


be of great ſervice were this truth gene- 
; rah admitted. Sacerdota! de Poti om « a 


To 7 re of civil ae 500 . 
Tasocracn Hans” to have been 
every where the firſt government. 
All legiſlators have had recourſe to the in- 
terpoſition of heaven to make themſelves 
more powerful; and Themis was always 


Hau, 4 the fide of Jupiter 0 7 * Hence 


"= wg 3 Tae; in 1 5 tent, was as deploring | 
te the murder of Clytus, The philoſopher Anaxar- 


e chus came to comfort him, and told him: that The- 


& mis was always ſeated near Fupiter ; to prove that 
«every thing is juſt and allowable in kings upon 


cc the earth. F lattery no leſs mean than cruel, which, 


ce to heal vain regrets, invites to new crimes, by ſtifling 


4 remorſe. . « BY this fiction the ancients only 
=. meant to ſhew us, that' Jupiter himſelf cannot com- 


% mand without juſtice.” (Plut. of the MI oh a eat 
has wid 7 | 


the 
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the confuſion of civil and religious mat- 
ters: whoever offended the legiſlator, 
offended at the ſame time the gods, his 
inſpirers and protectors. In return for 
this protection, the legiſlator avenged the 
gods, with whom he had contracted ſo 
uſeful an alliance. As religious worſhip 
becomes more complicated, and as intereſts 
multiply in every nation, this alliance is 
become more intimate, and all governments 
have, in this ſenſe, been theocratical, ſince 
they have all had an eſſential intereſt in 
diffuſing the belief that the Deity preſided 
in a particular manner over their admini- 
ſtration; thus they have maintained and 
favoured ſuperſtition, and have poſſeſſed 
themſelyes of the prieſthood (s). We 


aral 


£8] Reſunp ie ta per arma dominatione, fugas civium, 
urbium ever ſiones, fratrum, conjugum parentum neces 
alia que ſolitæ regibus auſi ſuper/titionem fovebant ; quia 
Honor ſacerdotii, firmamentum potentiæ afſumebatur. 
(Tacit. hiſt. I. v. 8.) From one end of the globe to 
the other, it is ſuperſtition that has introduced and 
conſolidated deſpotiſm. The American nations alone, 
which had renounced the independence of nature, had 
been thus ſubjugated. (See Hiſtory of America, by - 
> io Palſim.) The Caciques made their Mani- 


tous, 
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alteady diſcover, and ſhall ſoon ſee more 
at large, in what manner the theocracy 
has introduced, propagated, and ſtength- 
ened deſpotiſm. Let us take a rapid view 
of the arts by which ſhe has whetted the 
dagger and lighted the torch of fanaticiſm, 
that fell tyrant, who ſhews his frightful 
head amidſt the clouds, and whoſe horrid 
aſpect from on high makes mortals trem- 
ble: 5 *{ 4 "if that deſtructive monſter, Nrw. 
| 4 
3 "choir Thou, 3 a” Ds i weak. as wey 
thought proper, and impoſed tributes and offices on - 
. the people in the name of theſe divinities. The 
Mexicans, the moſt ſuperſtitious nation of the new 
world, was alſo the moſt enſlaved. The deſpotiſm of 
Peru, as abſolute; as it could be, was a genuine theo- 
cracy. If it was very mild, it was becauſe this good 
and ſimple people did not adore'a god fabricated by 
the prieſts; but the ſun, to whom one can attribute 
nothing but beneficence ; and alſo, becauſe the reli- 
gious tenets of the Peruvians, and their civil govern- 
ment originated in the ſame head, and that it was the 
intereſt of Mancocapac to make his people happy. 
He wiſhed to 'be abſolute; but not to A over 
| wretched flaves. | 


2 Due caput d cli regionibus TEES 0 
eee Aer ** mortalibus inſtans. 
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by ridding man of ſhame, the moſt pow- 
erful check that nature has beſtowed: on 
him, enſlaves his opinions, ſubjugates his 
conſcience, intoxicates his reaſon, faſcinates 
his ſight, degrades him below the ſavage 
beaſts, which do not deſtroy each other 
but for the gratification at leaſt of their 
own paſſions, and leaves the almoſt unpe- 
riſhable ſeeds of diſcord and inne in 
the boſom of nations. 
If the eſtabliſhment of a 1 4 be ne- 
* to the organization of fociety, an 
order of prieſthood is almoſt a neceſſary 
conſequence. Mr. de Monteſquieu ob- 
ſerves, that the people who have no prieſts 
are in general barbarians. It is not diffi- 
cult to diſcover the reaſon of it. The 
firſt arts amongſt all the nations of the 
earth have been thoſe of domination and 
cupidity; thus we remark, that that of 
jugglers and of prieſts is one of the firſt 
branches of induſtry in all riſing ſocieties, 
an art founded on the ignorance, deſire, 
hope, fear, and curioſity, common to all 
men, though exerciſed with a greater or 
leſs ah of energy, and under various 
| ſhapes, | 
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nge 4 . country i in the woeld. the 


of * 9 have been in ſtrict ons 
and the invariable reſult has been fanaticiſm 


and } ſlavery. We Theſe 1, are not ſyſtematical 


ideas, they are the beſt atteſted facts in 
the hiſtory of man. Obſerve in the foreſts. 
of Germany, and above all, amongſt the 


Americans, and the people ſeattered 


throughout the Pacific ocean, the different 


periods of ſociety, and you will find that 


ſuch is the uniform progreſs of all human 
inſtitutions ( 1, BE There were never want 


hs, © 


5 1 5 The 3 og the Calles were 1 be 
antiquity as the moſt ancient prieſts. We ſee them 
gloomy, fanatics, jugelers, fortune-tellers, phyſicians, 


&c. Pliny (hift. nat. I. xxx. c. 1.) obſerves, that the 


Magi held mankind under the triple chain of religion, 
medicine, and aſtronomy. Such was the opinion en- 


tertained by the Perſians of the knowledge of the ; 


Magi, that no one could reign in Perſia who had not 
been educated. under them. Rex Perſarum nemo pote- 


rat effe, gui non ante Magorum di ſciplinam ſclentium N 
que percep1/ſet. (Cic. de nat. Deor. I. 1. The power : 
and policy of prieſts were the ſame in every country, 


more Ny when, as in Feypt, they formed a 
_ diſtin 


/ 3 e 
; | | | | | | | wa. | 
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ing individuals amongſt the moſt ſavage 
people, who knew how to profit by the 
weakneſs of their fellow-creatures; and if 


ſome hords are without prieſts, their bar= 
barity does not ariſe from the want of 


diſtin community, and exerciſed a juriſdiction. (See 
Pantiquits devoilte, tome I. J. ii. chap. 2.) Who is 
ignorant of the terrible deſpotiſm of the Druids, who, 
to uſe the remarkable expreſſions of Dion Chryſoſtom, 
(diſc. 49.) reigned amongſi the Gauls, where, amid/? the 
eclat and ſplendor of the throne, the kings were in fat? 
only the miniſters and executioners of the pleaſure of the 
| prie/ts. This paſſage, which, as the learned and in- 
genious Mr. Groſley remarks, has eſcaped Mr. Du- 
clos, eſtabliſhes very well what that writer has ad- 
vanced in his memoir on the Druids, that their go- 
vernment was an ariſtocracy excluſive of all royalty. 
In the new world alſo the Alexis, the Piayas, the 
Autmoins, the Buhitos, and the other prieſts were 
| ſoothſayers, conjurors, doctors, &c. and were in 
the greateſt credit. The miſerable inhabitants of Ter- . 
ra del Fuego, and in general of thoſe parts bounded by 
the South Sea, are ſuperſtitious, and believe. in evil ge- 
nii, whoſe influence their prieſts, who are alſo their 
phyſicians, occaſionally invoke. Examine all hiſto- 
ries and all countries, and you will find, that in the 
greateſt nations, as well as in the ſmalleſt tribes of 
ſavages, the prieſthood has invariably the ſame origin 


and the ſame policy, | 
Tok - ©0 perſons 
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: perſons amongſt them to exerciſe this 
trade; it is becauſe their barbariſm or their 
ſtupidity is ſo complete, that the buſineſs 
of a prieſt is not yet lucrative amongſt 


them (x). Be — as it may, wherever 
there 


| ta ” The firſt men, we are nn told, were 
the firſt kings and the firſt prieſts in the boſom of their 
own families. — Are fathers then immortal? and who 
"ſucceeded the firſt king in this family? In like man- 
ner, to ſuppoſe that people ſhould themſelves attain 
thoſe abſtract ideas on which natural religion is 
founded, who will dare to aſſert that the firſt notion 
of the Deity leads to the eſtabliſhment of the prieſt- 
hood, and that the firſt worſhip was any other than 
the ſimple adoration of each man? The Prieſthood 
and royalty are Traps, ariſing, like all others, from 
the increaſe of ſociety, formed by the union of a great 
number of families. This fertile and infinitely im- 
portant truth has been ſtrangely perverted, becauſe 
man always neglects obſervation for ſpeculations. 
The noble, but very falſe, idea that the regal derives 
from the paternal authority, leads directly to deſpo- 
tiſm. The father gives every thing, the king receives 
| every thing. Fathers have made their children, the 
people have made their kings, &c. &c. &c.—I do not 
diſcover the lighteſt reſemblance; but I perceive 
every moment how dangerous it is to apply metaphy- 
ical eee vague i and 9 ab- 
Ee x 1 ara, 
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there is public worſhip, there is the prieſt- 
hood to be found, ſipce the worſhip that 
eſtabliſhes ſuperſtition on a regular and 
permanent ſyſtem is the work of prieſts. 
It is of infinite import to ſociety, that 
the miniſters of the altars ſhould be ſo 
circumſcribed in their profeſſion, as to 
render it impoſſible for them to mix in- 
trigue and ambition with their zeal. This 
is the only means, if there be any, to 


deprive the prieſthood of all influence 


Over the civil juriſdiction, with which it 
ought to have no relation whatever, that 


can free it from the moſt ſtrict dependence; 


-otherwiſe, prieſts, always enveloped in the 
ſublime darkneſs of religion, the repreſen- 


tatives of the gods, clothed with their 1 


power, entruſted with their vengeance, and 
the inſidious and formidable rivals of all 
authority, will combine every method of 


vuſurpation, will become the judges in their 


own cauſe, and make all men the ſlaves 
'of ſuperſtition, and bring them an | 


-at their feet. VH 


Rraftions, f fo to o ſpeak, to the pradiice of human 


life, : , e 
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But this reflection of the philoſopher, 
who, meditatin g on his hiſtorical knowledge, 
on the general nature of things verified by 
events, traces effects to their cauſes, how 
can he preſent it to ignorant, fimple, and 
unexperienced men, ſo indolent in rea- 
foning, as to be totally incapable of it, 
who are ſubdued by terror and aftoniſh- 
ment, by hope and fear, by promiſes. and 

by threats, by commanding them in- the - 

name of heaven, by overwhelming their 
feeble reaſon with dogmas incomprehen- 
fible, and conſequently the more impoſing, 
and ſwallowed the more greedily as the 
groſſeſt arts are employed to eſtabliſh them, 
_ proportioned nevertheleſs to the genius of 
the proſelytes, and of ſuch efficacy, that 
there is no example of their failing in their 
effects, even in the hands of the moſt un- 
ſkilful operators? Prieſts neceſſarily ac- 
quire therefore the greateſt aſcendant over 
the people. Inſpired legiſlators, all- power- 
ful mediators between God and man, they 
bind and blind him with the bandage of 
opinion: they dictate laws to him, which 
extend and conſolidate their Greedy 
| and 
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and encroaching, from pofſefhing readier 
'means of aggrandizement, they diſſeminate 
unremittingly the abſurdities of ſuperſti- 
tion, and very ſoon its horrors, to aug- 
ment their prerogatives and their riches. 
Such was the origin and inexhauſtible 
ſource of that intolerance which has ſet 
the whole world in combuſtion. Each 
| preacher has found it his intereſt to decry 
and ruin his rivals, regarding them as 
ſo many copartners in the recompenſe 
he had promiſed himſelf from his pious 
frauds, Hence all thoſe exceſſes of jea- 
louſy concealed under the mantle of zeal; 
hence that hatred, which is always more 
virulent between ſectaries of the ſame re- 
ligion, than between the followers of modes 
of worſhip totally different from each other; 
for the narrower the ſeparation, the more 
they are afraid of its being eaſily over- 
ſtepped. Avarice and the luſt of power, 
after degrading and enchaining mankind 
by the moſt ſenſeleſs - - bigotry, have called 
in to their aid fanaticiſm, when they have 
ſeen their ſlaves ready to break their chains, 
This contagious poiſon, diffuſed into every 

G : © „ mart 
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heart by the ſkill of the prieſt, under the 
ſacred maſk of religion, infected whole 


communities. Human depravity attained 


its laſt period: ambitious leaders urged on, 


and guided blind and furious inſtruments 


of their avarice. Artifice was ſucceeded 
by violence. Intereſt, which invented the 
former, and was the prime mover of the 

latter, threw every thing into combuſtion, 

the credulity of the people, and the paſſions 

of the great, furniſhing inexhauſtible fuel 

for the conflagration. - Whole nations, in- 

toxicated with rage, tore each other to 

pieces with their own hands; pillage, 

deſolation, and all the horrors of inteſtine 
-broils were amongſt the ſmalleſt exceſſos 

of religious wars, and were the crimes of 
every party: all the ties which bind men 
together were diſſolved : objects of pity as 
well as of horror, at once pious and bar- 
barians, treacherous and faithful, adorers 
of a God of peace, and enemies of human 
nature; hiding from themſelves the ſenti- 
ment of their crime by the merit of their 
motive, the father was ſeen combating 
againſt his ſon, brother murdering brother, 
1 and 
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and to give, in one word, the moſt fright⸗ 
ful idea of the horrible delirium to which 
men may be tranſported by religious zeal, 


the magiſtrates, the guardians of the pub- 


lic weal, the judges of the citizens, ſanc- 
tified, by ſolemn decrees, theſe maſſacres 
and murders {y). 

But let us turn our eyes from the his 
Andes picture of the fatal effects of the ac- 
tivity of prieſts, and thoſe hatreds they | 


Chooſe to call religious. If eccleſiaſtics, 


perhaps, had been reduced to pray to their 
God, to carry him our homages ; if, from 
the commencement of their order, certain 
bounds, and a temporal revenue had been 


aſſigned them, independent of their induſ- 


try, and apoſtolic labours, they might not- 


have had recourſe to thoſe ſtratagems which 
have produced the facerdotal deſpotiſm. 


Having leſs intereſt in perſecution, they 


might have tolerated the different ſectaries 


the more patiently, as the liberty granted to 


An ordinance of the month of July, 1562, per- 


mits the killing of Huguenots wherever they are found. 
{De Thou, I. 30.) This ordinance was ordered to be 
read every Sunday from the pulpit of 9 pariſh. 


Te the 


* 
a 


che innovators would have been a perpetual 
guarantee for the tranquillity of the mini- 


you as when they — 1 
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ſters of the ancient worſhip. But ſo wiſe 
and impartial a conduct was, and ever will 
be, incompatible with religious enthuſiaſm. 
They who invoke around them the ven- 
geances of heaven, will always faſcinate | 
the eyes of - vulgar men; and audacious 
preachers, tormented with a dropfical thirſt; 


greedy of wealth and power, in proportion 


as they become richer and more powerful, 
will employ all their ſkill, activity, and 
authority, in combating thoſe who attack 
their golden harveſts by broaching new 


opinions. Perſecution becomes their natu- 
ral and almoſt unavoidable weapon of de- 
fence. They precipitate themſelyes to- 
' wards intolerance, for toleration would 


check their. ambition, diminiſh their 
wealth, and divide their. power ; beſides, 
that they never play fo. diſtinguiſhed a 


E 


\ - 


(8) All the prelates of France, nbi by Louis | 


| XIV. anſwered i in the affirmative this queſtion—/5 it 
right to fire a * 25 heretics to believe? They had 


forgot, 
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A the earth, e weck with the carcaſes 
of a hundred millions of men, who have 
fallen by the ſword of fanaticiſm, ſuffi- 
ciently atteſts its fury; if Europe is ſtill 
ſmoaking with the fires that conſumed it; 


forgot, doubtleſs, the following beautiful expreſſions 
of a father of the church. (St. Hilarius in Conſtant, ) 
“ God has taught us to know him; he has not com- 
& pelled us to it. He has given authority to his pre- 
ze cepts, by making us admire his divine operations. 
#© He wills not a forced conſent. Were yiolence to 
« be employed to eftabliſh the true faith, the doctrine 
$* of epiſcopacy would riſe up againſt this abuſe, it 
te would cry out: God is the God of all mankind, 
& he has no need of an obedience without liberty ; x 
sc he receives no profeſſion diſavowed by the heart; 
$ the queſtion is not to deceive him, but to ſerve 
te him.” Such were the ſentiments of Athanaſius, 
and of many others, They had been perſecuted, it 
is true, by the Arians, whilſt the biſhops conſulted by 
Louis XIV. were, on the contrary, the ſtrongeſt, 
which made them perſec utors. Noailles and Tellier 
deſerve to be recorded, becauſe they alone condemned 
that abominable and ſacrilegious tyranny. Fenelon 
was dead. Boſſuet, the ardent, the haughty, the am- 
bitious Boſſuet, thought with all the French clergy, 
and the world had a complete proof of that terrible 
truth, that the prieſthood will pever be e to 
philoſophy, 


if 
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if ſuperſtition: be che moſt cruel ſcourge of 
Humanity, and the moſt terrible weapon 
in the hand of tyrants; if the union of 
religious authority and the civil power 
Has produced the moſt formidable deſpo- 
tiſm, whilſt their quarrels have given _ 
to the moſt horrible diſſenſions Ca; 
miſtaken zeal, the more dangerous, as it 


aſſumes the appearance of duty, has made 
men capable of the moſt frightful exceſles ; 
if true believers, à prey to religious terrors 
that enervate the ſoul, render the heart 
: callous, and four the character, give way 
the more readily to their paſſions, becauſe 
their doctrines admit of the more caſy ex- 

_ - piations; if, in a word, it be only too true, 


(a) Monteſquieu ſays, in defending religions againft 


Bayle: If I choſe to point out all the evils produced in 
the world by civil laws, by monarchy, and by republican 
government, I foould utter frightful things. (Spirit of 
"Laws, lib. xxiv. chap. 2.) But muſt not this great 
man have made a double uſe of terms, had he not 


aſſociated religions with governments in this ſatire? 


Does not a great part of the evils they have produced 
proceed from the combination, or the diſcord, the eon- 
federation, the union, or the ill defined limits of the 


two authorities? | LC TOs 


that 
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that humanity has derived no great advan- 
tage from the acts of piety of any religion 
whatſoever ; that the people the moſt de- 
vout combine the blackeſt and moſt odious 
crimes with the moſt fervent practices; 
-and that, amongſt the bulk of mankind, 
virtue is in the inverſe ratio of the rigour 
of theſe obſervances, the charge muſt fall 
on thoſe who profeſſionally foment ſuper- 
ſtition, who dictate other than the ſocial 
duties, or who pervert the order of ſociety, | 
who recommend, in preference, religious 
acts, and teach mankind that they will 
ſupply 'the want of morals, who have 
every poſſible intereſt to eſtabliſh this 
wicked doctrine, and poſſeſs all the neceſ- 
ſary power excluſively to maintain it. We 
dare to pronounce, it were in that caſe to 
be wiſhed that no man profeſſed a religion 
which made it neceſſary to have a ſacerdotal 
order; that mankind would forſake thoſe | 
obſervances, which are abſolutely indepen- 
dent of virtue, nay, even of religion, ſince 
the moſt abandoned villains have often 
been the moſt ardent in expreſſing this 


fervour ; ; ſince abſurd modes of worſhip 
furniſh 
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furniſh the moſt ſtriking inſtances of this 
5 ſort ef zeal; but which gives falſe notions 

of juſtice and of virtue, which are the 
ſource of illuſions equally capable of throw - 
ing a veil over bad, and of burleſquing good 
actions, which introduce all kinds of ſuper- 
ſition, and the pious pride reſulting from 
it, and intolerance, that incurable and con- 

tagious malady, en gendered by ſelf-ſuffi- 
ciency, and that ſervility of heart and un- 
derſtanding which intolerance exacts, and 
the deſpotiſm it compels : for deſpotiſm, 
religious or ſpeculative, infallibly introduces 


civil and political deſpotiſm: for if the 


temporal power be ſeparated from the ec- 
clefiaſtical authority, it is neceſſary at leaſt 
for a religion that ſuffers no contradiction, 
to be under its protection, It is evident 
then that arbitrary ſtrokes of power are 
neceſſary to maintain excluſive opinions. 
Should the ſpiritual juriſdiction know no 
bounds, the civil power, which gives it a 
cCoactive force, will ſet none to the exerciſe 
of its executive power; thus religious, ne- 
ceffarily introduces civil tyranny. By an 


er aan magic, if the deliria of ſelf 
Om. 
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love, the contagious effects of enthuſiaſm, 

- and the exceſſes of cupidity, could ever 
afford matter of aſtoniſhment, the religious 
tenets admitted by the bulk of mankind, as 
a tradition they have never even examined, 
have the power of exciting them with 
more violence than the defence of their 
civil liberty, whilſt in the ordinary tranſ- 
actions of life their ſpiritual concerns have 
ſo little influence on their conduct in com- 
pariſon with their temporal intereſts. The 
ſovereign, who, by embracing one party, 
declares himſelf openly againſt the other, 
ſoon converts enthuſiaſm into fury, and 
theological hatreds degenerate into revolt. 
His fatal partiality compels him to reſtrain 
and puniſh, with the moſt inflexible ſeve- 
rity, the innovators who attack his autho- 
rity, as well as his religion. Every other 
expedient ſhort of violence then becomes 
impracticable; the eſtabliſhment of tole- 
ration itſelf, ſhould he be tempted to re- 
cur to it, is impoſſible; for all parties, 
irritated alike by the outrages they have 
committed or received, oppoſe it with equal 
animoſity. There is now no other remedy 
| to 


5 
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to be expected but from the exceſs of the 
evil, and the exhauſted ſtate into which 
the rage of civil wars, and the anarchy 
which follows them, have brought the na- 
tion, which has no other chance of extri- 
cating itſelf, but by falling under the iron 
ſceptre of a deſpot, whom it is no 1 
able to reſiſt. 1 | 
Let us hence conclude, in ſpite of the 
er of zealous devotees, and offi- 
cious critics, who always confound, or 
affect to. confound, the + cauſe of au- 
thority with the men who exerciſe it; 
let us conclude, I fay, that for practical 
| good we muſt depend on the perfection of 
| Nr Aer the wiſdom of the laws (5 . 


960 ) Religion operates on us hls by n the 
Fe ſprings with the laws; by the dread of evil and 
the hope of good; but the laws have this advantage 
over her, that they greatly approximate the objects of 
that fear and that hope; which render the pleaſing or 
terrible illuſions ariſing from them much more power- 
ful. Men every day ſacrifice a greater, but more re- 
mote advantage, for a preſent benefit; and this erro- 
neous calculation is the inexhauſtible ſource of their 


miſtakes, their faults, and their erimes. If this be 
25 too 
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the vigilance of the magiſtrates, and the 
encouragements given to knowledge, which 
will ſpread that great and immutable truth, 
that it is the invariable intereſt of man to be 
juſt; for according to the ingenious and 
profound obſervation of an ancient /e. 
when a bad man derives ſome profit from 

"Ms _ that rp is only an earneſt of 


too frequent in the ordinary trations of life, even 
when events, capable of undeceiving them, by bring- 
Ing repentance and puniſhment, are not very diftant, 
much more will this be the cafe, when the reſtraining 
menaces are only to have effe& at a remote period, 
which men always flatter themſelves is immenſe, 
though it may happen to be very near. If men had 
even the moſt perfect internal conviction, nay, the 
phyſical certainty of the rewards and puniſhments of 
religion, ſtill would they produce but little effect on 
them againſt preſent attractions. Motives purely 
human are therefore the ſureſt and moſt immediate 
ſprings of action. The people of Florence, in the 
time of their exceſſes againſt the nobles, uſed to ſay: 
Oug ht the remote fear of hell to counterbalance the imme- 
diate fear of the dungeons and death with which we are 
menaced? and thus they animated each other to glut 
their vengeance. (See Machiavel, hiſt. de Florence, 
ew ne.” e 
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the misfortune that hangs over him, and 
wickedneſs berſelf drinks the principal part of 
ber own venom d). Alas | how can ſuch 
pure and ſuch ſublime morality be dan- 
gerous ? Read hiſtory: were the ſtoicks 
ever bad citizens, thoſe men, whoſe creed 
it was, that the exertion of all their talents 
and all their time was due to human ſo- 
ciety; thoſe men, whoſe ſet gave An- 
tonine and Marcus Aurelius to the world, 
as if to conſole it for the tyranny under 
which it had groaned ſo long, and in ſome 
meaſure to abſolve human nature from the 
crimes of the Cæſars? The ſtoics admit- 

ted the doctrine of fatality, a principle evi- 
dently deſtructive of all religion. Almoſt 


all the great men of e {e) denied 

: . the 

(4) Senec. Epil. N 

(e) I fay, almęſi all the great men, for notwi ;thitand- 
ing the unanimous opinion of the learned, I am far 
from being convinced that the ancients had no idea of 
the immateriality of the ſoul ; it ſeems to me that ſe- 
veral of their philoſophers came very near it; and as 
Mr. La Grange remarks, Lucretius, who combats 
this opinion in the third book of his poem, would not 


probably ow" exerted himſelf with ſo much energy 
909 
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the immateriality and immortality of the 


ſoul, or at leaſt the doctrine of rewards 
and puniſhments after death, the only te- 
net peculiar to religious doctrines, which 
can contribute to the intereſt of nations. 
And have they for this rendered leſs ſervice 
to their country? What ſociety can re- 
quire more from the members who com- 
poſe it? Is there any prince who hopes to 
govern men more juſt than Ariſtides, more 
virtuous than Socrates, more devoted to 
their country than Cato? Confucius, who, 
if we credit the accounts we have of him, 


againſt a gratuitous ſuppoſition of his own invention. 
In other reſpects, every thing that the ancient philo- 
ſophy has ſaid on the ſubject, is very confuſed and 


contradictory, and J do not believe that any body will 


impute that to it as a crime, even after reading the Deſ- 
carteses, the Leibnitzes, the Wolfs, the Baumgartens, 
the Reimaruses, the Mendelſſohns, &c.— Nobody, I 


ſay, except the theologians, who, as we all know, 
are ignorant of nothing, and doubt of nothing. As 
for the immortality of the ſoul, ſeveral ancient philo- 
ſophers have allowed it; but it is well to remark, that 
ſtateſmen in general looked on that opinion as more 
dangerous than ſalutary, and that ſome of them, 
amongſt others Ptolemy Philadelphus, proſeri bed it. 


Vor. I. fl . 
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man race, who: employed reaſon to ſpread 
his doctrine, Confueius, | who for: more 
of the veneration and worſhip of an innu- 
merable people, whoſe benefactor he was 
by his morals; in whatever quarter of the 
world heaven had given him birth, would 
he have been deemed. a citizen deſerving 
puniſhment or contempt? Confueius and 
his diſciples deny the, immortality. of the 
ſoul.; the partizans of the religion of Fohe 
are of a, contrary belief: conſult the hiſtory 
of China, and travellers; compare the mo- 
rals and the manners of the two ſects, and 
decide which is the moſt uſeful and moſt 
honourable to that, empire. Search in the 
annals of the world. if it was the partizans 
of natural religion, the philoſophers,, thoſe. 
philoſophers ſo perſecuted, ſo loaded with 
invectives, ſo hated by prieſts and tyrants, 
and all thoſe who dread, the, truth 11) 3 


72 Y Enomails threw amidſt the prieſts who were. 
explaining the oracles, a, book intitled : The impoſtors, 
4 Nerf This .has Ld n reel of philo- 


2 5 4 
ſearch 


” 


. atrocious Villains, as if the protectors of 
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ſcarch if it was they, ot the miniſtars of 
religion and their proſelytes, who facri- 
feed human victims, who ſentenced theip 
fellout-creatures to hemlock or the flames, 


for ſpecalative opinions, whilſt their altars 
afforded: an inviolable aſylum to the moſt 


afſaffins: owed no indulgence to heretics; 


as if the | greateſt outrage of Which men 


are capable againſt the Supreme Being, if 
it be true that he deigns to concern him- 
{elf about the inſects which are ſtirring on 
* 2 ny were not to e in his 
name, f 


2 What « emotions of pity. muſt chat veing feel, 
who, from the centre of the great whole, or of our 
ſyſtem only, viewing our almoſt imperceptible planet 
floating through ſpace, ſhould ſay: Behold the point 
where ſo many atoms arrogate to themſelves the em. 
pire of the univerſe, yet they who intoxicate themſelves 
with this abſurd pretenſion, are only tlie ſlaves of other 
atoms like' themſelves, and theſe tyrant atoms ravage 
with'fire and ſword this- little globule of matter on 
Which they: wander; and amongſt them all there is 


notfiing great but their wickedneſs. Hor eff puntTum 
 Jttold inter tot genter ferro et igni dividitur: cum te in 


illi ver nugna fuſtuleris, quoties videbis ererbitus fub 
nestis irrevexillis, libebit dicere it nigrum campis ag- 
H 2 | men, 
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name, to arrogate to themſelves the title of 


his avengers,—they, his feeble ereatures ! 
to pretend to do honour, by deſtruction, to 


the Author of every thing that exiſts} See 


if they were the philoſophers who muti- 
lated tender infants for the ſervice! of the 
altars, who permitted . . . What do 1 


ſay .... . . who excited the barbarous 


avarice of parents to furniſh theſe unhappy 
victims for the temples ! See if they have 
ever authorized the moſt horrible of all 
tyrannies, THE TRADE or MEN {+}; 

if they have ever made ſolemn decrees to 
make it criminal in a ſlave to attempt to 
break his chains, as if to violate the liber- 
ty, the natural rights of man, who holds 


men, 1 inte di 2 eft in 222 lara, um. 


(Sen. quæſt. nat. prœf. 

) Las Caſas, the fo W boaſted "in Caſas, 
from a contradiction, worthy of pity, if not of horror, 
propoſed to comfort the Americans by ſubſtituting 
Negroes for the culture and ſervice of the colonies ; 
and his abominable project was adopted. Thus did 
this zealous man condemn the Africans to ſlavery, to 


ſolace his favourite Indians. Africa was oppreſſed 


| and depopulated, and America was not more happy. 
| them, 
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x them, no doubt, from that God who gave 
him his very being, were not to diſobey 


that God, and, as far as depends on us, to 


ſet ourſelves in oppoſition to his will! See 


if they have armed the Weſt againſt the 


Eaſt, one hemiſphere againſt the other, if 
they have maſſacred one half of the human 


ſpecies to compel the worſhip of a God 


of peace; if the cruſades, the proſcription 


of the Albigeois, and the Vaudois, St. 
Bartholemew, the gunpowder treaſon, the 
Iriſh maſſacres, the aſſaſſination of ſo many 
kings, the deſolation of the new world, 
are the production of natutal morality, and 
her ſectaries! Reflect, in ſhort, on the in- 
finite variety of theological opinions, which 
have had currency amongſt men in all 
ages, and in every nation, on the multipli- 
city of controverſies agitated between dif- 
ferent ſets, and even in the very heart of 
each of them; you will doubtleſs admit, 


that it is impoſſible for one man, however 


learned and laborious you ſuppoſe him, to 
be thoroughly acquainted with all theſe 
ſyſtems, the nomenclature of which is of 
ilelf a ſtudy ; ; this taſk then greatly ſur- 

H 3 paaſſing 
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en ie powers, how much more 3s he 
incapable of diſcuſſing the principles and 
tenets of each particular ſect, and of de- 
ciding between them Now if à man 


wholly devoted to ſtudy is left in the abyſs 


of hypotheſes and diſputes, were it not the 
height of madneſs to expect that a whole 
people, in general very ignorant, drawn off 
by numberleſs occupations, incapable of 
the lighteſt methodical reaſoning, ſhould 


What tyranny, to force a people excluſively 


tg adopt one of theſe ſyſtems, contradicted 


by an infinity of others, without having 


been able either to ſtudy or comprehend 


any of them And what abſurdity to ĩima- 


gine that theſe contradictory doctrines can 
make us juſt, and organize ſocieties 


The following, if I do not * 
eeive myſelf, is the inevitable conſequence 
of this ſimple deduCtion. The practice of 
moral good is the only obligatory religion to 
SE man can ee be Ner- (i). 
on, 


* i Somme PW | of toleration ITS) that 


atheiſts have no right to it, becauſe they enervate all 


human 
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Reaſon, which points out to him the par- 


tial and general advantage reſulting from 


this n is the ſole n ne 


FROM PRO by ns ham. of the force the, derive 
from the divine ſanction. This is preſuming on the 
very fact in queſtion, and 1 think ſome of my ideas 
may aſſiſt in deciding this queſtion againſt the parti- 
zans of ſuch a principle. Atheifts, ſay they, leave only 


a political and Frivolous diſtinction bettueen what is juſt 


and unjuſt. But why frivolous? As to the political 
diſtinction, it is that alone which intereſts government, 


and which it is its buſineſs to look to. Mr. de Ro- 


milly, whom 1 am here refuting, agrees, that errors 
purely ſpeculative are indifferent to the ſtate. They 
are ſo! Let us reaſon fairly then, and recur to firſt 
principles. The magiſtrate has only a right to pu- 
niſh actions, and if he may puniſh atheiſts for their 
principles, the ſame will hold good as to every other 
opinion, Civil toleration therefore is null if it be not 
univerſal. A bill was. offered to the patliament of 
England againſt atheiſm ; the famous Lord Peterbo- 
rough oppoſed it, and faid, © I am for a parliamentary 
« king; but I will not take a God from parliament, 
% any more than a religion. If the houſe is deter- 


% mined to have one of that ſort, I will go te Rome, 


and endeavour to be made a cardinal; becauſe in 
& treating of ſuch matters, I would rather have a ſeat 
* in the conclave, than amongſt your lordſhips.“ (Hi 


_ tory of England by Smollett. ) This fiying has the air 
| of f pleaſantry, but it is very profound. b 8 
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neceſſary to his well- being. The princi- 
ples of moral good being founded on the 
general intereſts of humanity, and on thoſe 
of each individual, they are abſolutely 1 in- 
dependent of every religious ſyſtem; and if 
we do not impute to natural morality the 
diſorders which introduce into ſocieties the 
bad laws and ſuperſtitious inſtitutions that 
change or deſtroy them, the tyrannical go- 
vernments which place the particular and 
general intereſt in oppoſition to each other, 
and ſurround man with dangerous and fatal 
prejudices, which disfigure and enſlave him; z 
if we ſearch only thoſe principles, i in ſhort, 
which are eſſentially neceſſary to tranquil- 
lity and univerſal good, we ſhall find them 
the ſame amongſt all human beings; and 
It is on this ſolid and unperiſhable baſe that 
ſociety muſt reſt, and not on thoſe ſhifting 
ſands, which are perpetually heaped up and 

overturned by every guſt of paſſion. | 
Tt'is from princes, it is from their mini- 
ſters, it is from conquerors, it is from per- 
ſecutors, and from deſpots, that we muſt 
exact the firm and ſincere belief of another 
| life, and of an ner Being, the Su- 
| ; preme 
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Yreme Judge of their conduct, the inex - 
orable avenger of public outrages, Rill more 
than of private crimes, who will demand 

from them a ſtrict account of the uſe they 
have made of their authority and their 
power. This conſideration might operate 
poſſibly upon the hearts of the great, inac- 
ceſſible to remorſe, but open to the im- 
preſſions of fear. But, unfortunately for 
mankind, they who have the power of 
| doing great miſchief are not afraid of any 
judgment, An obſcure citizen, if he be- 
lieves not in a God, the rewarder of ' good, 
and the puniſher of evil, knows at leaſt 
that he will eſcape with difficulty from 
the ſeverity of the laws; and when the 
civil police ſhall be adminiſtered with vi- 
gilance and integrity, few men will dare 

to brave its. puniſhments, or even infamy, 2 

(did the legiſlature know how to employ 
this great ſpring), 7 ;) fince no man could 
hope for impunity. But to plunder and 
oppreſs a whole people, i is not this a much 


os | 55 


(#) Think W ſays one of the ancients, of er 
the blood mount up toa man's Ju, than wy drawing it 
from his Veins, | 


greater 


go ow TeTTREz DE cer, 


greater crime than to rob an individual? 
To maſſacre thouſands of men, and to 
keep in pay one hundred thouſand accom- 

plices of theſe murders, or to commit one, 
can thefe crimes be brought into compari- 
fon? Theſe however are the paſtimes of 
thoſe, under whoſe orders are the magiſtra- 
&y, and the public ſafeguard. When a re- 
ligion ſhall ariſe which ſhall reſtrain theſe 


enormous crimes, and whoſe primary laws 


mall be the fundamental notions of juſtice, 
which ſhall extinguiſh that thirſt for 
blood /7) and wealth that preys on the 
\ ambitious, which ſhall never ceaſe to claim 

the unalienable rights of the human ſpe- 
cies, to which all inſtitutions ſhould be 
ſubordinate, under pain of being virtually 
null, and criminal in fact; when the mini- 
ſters of this religion, meriting indeed the 
e of Wl ſhall wo kings Meas of peace, 


65 St. 1 publicly reproached Theodofſis, 
as we know, for the maſſacre of Theſſalonica, and 
commanded him to expiate that crime. I do not know 
another inſtance of this kind, to add to that celebrated 
example; and even St. Ambroſe e the fune- 
ral oration of this very prince. 


2 
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end, above all, of their people's comfort, of 
moderation, and of equity, of diffidence for 
harſh and violent counſels, of horror for are 
bitrary act of authority (n; when they 
ſhall teach men, with the diſintereſtedneſs 
of virtue, and with the courage inſpired by 
truth, the immutable principles of all legi- 
timate and proſperous ſociety, the rights and 
the duties of all, without exception of rank 
or perſon ; philoſophers worthy. of that | 
name, will prove themſelves the moſt 
zealous and moſt enthuſiaſtic preachers of 
theſe benevolent doctrines to which huma- 
nity will owe its happineſs. - Until then, 
| indifferent to every theological ſyſtem, 
enemies of every mode of worſhip which 
arms the powerful, and depreſſes the weak, 
their religion will be that toleration which 
unites mankind. Until then the genuine 
citizens will think that it is in the intereſts 
of humanity alone that they muſt look for 
the principles of juſtice and of all legiſla- 
tion, the limits of authority, and of obe- 


(en. Theſe are the very words that Fenelon wrote 
to Madame de Maintenon. Such a director muſt very 
ſoon be perſecuted and diſgraced ; and he v. as ſo. 


dience. 
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dience. This is the only method gf accom- 
modating governments to nen, and not men 
to governments, as has been hitherto the 
caſe, without excepting the moſt courage- 
ous and moſt der writers on _ 
and. Juriſprudence {n): | 0 40 


0 n ) I Seeipt ma this ae the wy 72 of the 
zwo Indies of Mr. Raynal, one of the works that do 
the moſt honour to the preſent age. _ Mankind had lot as. 
titles, Monteſquieu has found them, and reſtored them to it, 
ſays Mr. de Voltaire, who has not always treated this 

t writer ſo favourably. I think this reflection very 
| falſe. Mr. de Monteſquieu, in his Eſprit des Loi, 
has ſhewn himſelf circumſpe& even to timidity. He 
capitulates throughout with prieſts and kings. Of+ 
ten, very often, he ſacrifices natural to poſitive right, 


EReſpect to "EI? prejudices 'made this illuſtrious and 


reſpectable philoſopher waver in that career of legiſla- 


tion he was ſo capable of traverſing with a hardy 
flight; and if he has recovered our titles, it is but too 


true that he has reſtored to us rar the ſmalleſt part of 
thera, e 1 
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Coll WY 5 the two authorities, ecoufiaſti 

cal and civil. Fuſtice, the common ſource 
: "of all human relations, is the foundation 
F the reciprocal. rights of the people, and 
& ſovereigns,, whatever be the origin of 
2 7he at 1 emen eftabli iſhed e 


FP | ;uſtice 3 as we 5 proved, the 
common ſource of all human relations, 
— the neceſſary reſult of our primitive 
wants, the privileges of the governors 
and of the governed are founded upon it, 
whatever be the origin of the authority 
eſtabliſhed among men. This, therefore, 
is an impreſcriptable title, by whatfoever 
means it may have been violated or 
evaded; for violence or artifice may de- 
ſtroy, or diſturb the poſſeſſion, but never 
can annihilate the right. I have already 
obſerved that my principles are 2 pplicable 
to every ſyſtem. 


Shall 
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Shall we, in effect, admit the divine 
emanation of all authority? All power, you 
will ſay, proceeds from God; it is conſe- 


quently above all human inſpection. Its will 
is its only, and legitimate title. It com- 


mande, "becauſe ſuch 18 its miffſon, its 


deſtination, its pirafur b... . And thou, 


who, thrown naked at ohio birth into the 


Workd, wouldſt (fy have remained” naked | 


as thou then wert, had not men Rronger, 


more expert, more uſeful, and more va- 
luable than thyſelf, taken care of thee; 
thou, who gaveſt the firſt figns'of life in 


cries and tears; thou, who in ſpite of 
nature, wert bound up in bandages from 


the moment that thou ſaweſt the light, 


haughty fovereign of men, deſtined to 


command them, but fubjected to the ſame 
miferies as the whole human race, thou 


foundeft thyſelf tied hand and foot, ſoon 
after thy birth, venting thy groans, and 


thou vainly thinkeſt thyſelf” born for : 
power, for pride, and W e 1 
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God 


. . "_—_ . . * #3 1 2 „ 9 
6 2} Principium jure tribuetur gh cujus cauſa 
widetur cuncta alia genuiſſe natura, agus eva mer- 


cede, 


— 


p 


we owe our life: God gives every thing, 
ſince nature is but his work and. inſtru- 
ment. God, in giving them birth, beſtows 
the crown, alike; on the lawful king, and 
on the uſurper. He ſends; a Charles the 
Firſt to the ſcaffold, and raiſes a Cromwell 
to the ſummit of greatneſs, ſince it is; he 
who directs or permits all theſe events. 
But what are we - to; conclude. from, thence 
agaioſt the rigbts of men who have received 
them from his baunty-? Are they not the 
ſecond neceſſary cauſes gf the eſtabliſh» 
ment and of the overthrow of thrones ? 


cede, contra tanta ſua munera; non fit ut ſatis 2 
mare parens melior homini, an triſtior noverca fuerit'? 
Ante omnia, unum animantium cunctorum alienis velat 
optbus e cæteris vari: tegmenta tribuit. . Homi nam. tan- 
tum nudum, et in nuda. humo, natali die ahicit ad 
vagitus ftatim et ploratum, nullum que tot ani mali 25 
aliud ad lacrymas et has protinùs vitæ principis. 

Au hoc lucis erudimento que” ne freras guidem 0 * 9708 


= genitas, uincula excipiunt, et amnium membronum 


nexus : itagus feliciter natus jacet, manibus-.  bedibulque | 
devindtis, flens animal ceteris imperaturums et d d ſupplicris | 
vitam auſpicatur, unam tantùm ab culpam, quia natum 
ft: Huc dementiam ab his initiis, exi/limantium ad. fit» 
On onal (Plin. mw 1. VII. in prcem. - 

Kings 


o 


a 
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Kings then depend more on them, thai 


they on kings. In a word, all power either 


proceeds, or does not proceed from God: 
Cromwell's authority was, or it was. not, 
legitimate. If it was legitimate, there are 


then caſes where a legitimate power may 
juſtly be overturned; for I do not know 


that the reſtoration of Charles II. has ever 
been imputed as a crime to Monk; and 
perhaps the only defect in this great man's 


glory, Was not to have carried his project | 


into execution in the life-time of the 


uſurper. If the authority of Cromwell was 


legitimate, all power then does not flow 
from God, or is legitimate, and beyond all 


diſcuſſion, becauſe it proceeds from him. 


Le valiant champions of abſolute autho- 
rity, deſcended in a direct line from heaven, 
of that authority, which is only account- 
able to God, of that authority, to which we 
owe an indiſpenſable obedience, although 
unjuſt and tyrannical—anſwer this queſ- 


Yon, but weigh well your anſwer... . . 


What! is it not unanimouſly admitted that 


85 kings } Bold their Sceptre and their ſword from 
| God ee; ? Yes, by your ſlaves. 


of 
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of the ſword and of the gown. That 
proud Paladine, whom the meaneſt of his 
ſetvants could level with the earth, thinks 
he holds, 4) bis ſibord, the abſolute domi- 
nion over twenty millions of men But 
let us underſtand each other: is it from 
God or your ſword that you hold your 
power, or from both? From them both, 
undoubtedly : God gives me every thing; 
my ſword, enſures every thing to me. 
Blaſphemer ! God ſtands in need of thy 
ſword to make himſelf obeyed! ' Thou 
calleſt his power to thy aid, and armeſt 
thy feeble inſolenee with the ſword! It 
is thus that thou rendereſt the Almighty, 
and conſequently the infinitely Good Being, 
the accomplice of thy ambition, thy ca- 
prices, and thy fury! Or rather, ſenſeleſs 
as thou art, it is thus, that by invoking 
the right of the ſtrongeſt, thou makeſt the 
right of nations a revolt; it is thus thou 
authorizeſt every enterprize againſt thyſelf. 

Theſe are the eonſequences of that im- 
pious adulation which ſays, that KINGS 
ARE THE REPRESENTATIVES Or GoD 
o EARTH, It has introduced the ſword 
V into 


"BY | 5 
vs ON LETTRES DE CACHET, 


Into theological difpates, and the lightning 
of heaven into political ſyſtems; the two 
authorities have mutually aſſiſted each other 


in ſ@bjugating the body and the mind; 
they have exacted implicit obedience, and 
participated the piving RIGHT oF TY- 
RANNY. Such is the reſult of the perfi- 
dious colluſion between the ſucerdotal body 
and the civil power, and it was thus that 
this terrible confederacy was formed : 


Force made conqueſts, and conquerors 


made laws. Superſtition foon infpired the 
tyrant with fear; the alarmed him with 
her terrors to partake of his tyranny ; ſhe 
lent him her ſupport; ſhe made a god of 
the conqueror, and of his ſubject a ſlave; 
ſhe availed berſelf of the fire of lightning, 
the rolling of thunder, the trembling of 
mountains, and the groanings of the yawn · 
ing earth. Here ſhe fixed horrid places of 
reſidence, and there happier abodes: Fear 
created her demons, and a feeble hope her 
gods; gods full of partiality, inconſtan- 
cy, paſſion and injuſtice, and whoſe attri- 
| butes were rage and vengeance; ſuch in 
1 5 as were daten the creatures of 
27901 | cowardly 


— 
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cowardly minds. Were their hearts tyran- 
nical, theirs were tyrant gods: : then zeal, 
not charity became their guide. Hell was 
built on hatred, and heaven founded upon 
pride: then the roof of heaven ceaſed to 
be facred ; altars of marble were raiſed, 
and bathed with blood : Prieſts glutted 
themſelves for the firſt time. with living 
food, . and ſoon ſoiled with blood their hi- 
deous idol : they ſhook the earth with the 
thunder of heaven, and clothing them- 
ſelves with the omnipotence of the gods, 
they made uſe of them to cruſh their ene- 
wies dic. | 

Such is the hiſtory | of the prieſthood, 
and the deſpotiſm it has produced. Thus 
did ſelf-love, limited to one only, without 


regard to what is juſt or unjuſt, and hav- 


ing no other code than its pleaſure, open 
to itſelf the career of arbitrary power; but 
this fame principle diffuſed throughout all 
is the ſource of government and of laws ; 
for if what one deſires, is defired alſo by 
others, what will avail the will of one 


( 70 Pope, Eflay on Man, p. 3, of the F 1 n 
lation. 5 
1 6 man 
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© man again! many? it is, or will be ſooner 

or later, deſtructive of deſpotiſm; againſt 
Which all ought to make common cauſe, 
as the only means of preſerving what each 
man poſſeſſes, or of recovering what each 
has loſt, and of guaranteeing the common 
ſafety againſt tyranny, which is conſtantly 
endeavouring to introduce, or-to-extend it- 
ſelf, which orders every thing i in the name 
of God, enſlaves every thing by the ſword, 
and oppoſes man alike by pre judices or by 
force. 

But let us overturn in one e theſe 
impious ſophiſms. All authority emanates 
immediately from God, ſay you. I aſk if 
you thence conclude that the'whole human 
race were formed to be the ſport of a few in- 
dividuals, and that the whims of one ſingle 

man are more ſacred than the intereſt of a 
whole people? Will you anſwer in the 
affirmative? Every thing may be, and is 
ſaid. I will not loſe my time by expreſſing 
my reſentment at your poſition. I feel that 
you are a monſter ; but ſentiment is not a 
demonſtration. - I will content myſelf Math 


3 therefore that you are ſenſeleſs. 
8 „% 
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When God created men, it was his plea- 


Lure they ſhould exiſt. Exiſtence is inſe- 


parably connected with ſubſiſtence : we 
cannot ſubſiſt without ſatisfying thoſe wants 


implanted in us by the Author of our be- 


ing: the bodily faculties we have received 
from him are evidently deſtined to ſatisfy 
our wants, and our underſtanding to aid us 
in this labour : the property of our perſon 
is the indiſpenſable; implement of it; that 
property therefore is unalienable and ſacred : 


it cannot be torn from us without cauſing 


our deſtruction: to attack this right is to 


attack our life, which God takes from us 
when it is his pleaſure: the law of this 
property, or what amounts to the ſame 


thing, the law. of liberty then i is a divine 
law: ſovereigns, before whoſe inauguration 
there apparently exiſted other men, ſove- 


reigns then are inſtituted by God, who is 


terrible above kings, to make juſtice reign 


upon the earth Fas 


„„ 


8 y 


”f q ) Dei enim mo in bonum. (Roman, xll. 14.) 


Quoniam cum efferis miniſtri regni illius, non rectè, ju- 


dicaſtis, nec e Nis legem Juſtitiæ, neque ſecundum vo- 


= 


I 3 5 luntatem : 
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One word more: all power proceeds | 
_ from God; with all my heart: it is ſacred ; 
I admit it: abfolute ; agreed: irreſiſtible ; 
that is proved by every day's experience: 
Invincible ; it is there I was expecting you, 
What will you do, if we all ſay vo, when 
you ſay yxs? You muſt bend no doubt, 
or you will break. You are then depen- 
dent, and under the peremptory ſubjection 
of a law. Behold this law : you reign over 
us only by combining our wills with youts; 
but you will find it very difficult to make 
us will a palpable evil: you will never 
conſecrate in our hearts manifeſt acts of in- 
Juſtice, or the caprices of tyranny; that you 
may pteſetve your power therefore, we 
muſt imagine outrſelves intereſted in its 

preſervation, we muſt think it neceſſary to 
our own : that we may be attached to you 
you muſt give us proofs of à reciprocal at- 
tachment /+ /: your | TR therefore goes 
= | Hand 


| latte Dei ambuleſtis, horrende et citd apparebit vobis. 
« » Potentes enim e tormenta e (Sapie nt. 

vi. 4, 7. 3 
(r) When Mary 40 Medicis lay in of her firſt 


child, as ſoon as the dauphin was born, Heniy IV. 
overcome 
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hand in hand with your duty : from both 
of theſe confiderations it is neceſſary for 
you to be %: we ſhall fee in a moment 
what you ſtand engaged to by this oblige- 


tion. . . . Let us proceed. 
If legiſlators have had rare? to thie 


intervention of heaven J to render them- 
{elves 


overcome with joy, made more than two hundred per- 
ſons enter the queen's cabinet to ſee her. The mid- 


wife was out of humour; but the king, tapping her 
on the ſhoulder, ſaid to her; Hold thy tongue, hold thy 


tongue, , midibiſe, don't ver thyſelf; this child belongs 


10 all the world, every body fhould enjoy the fight of it. 


How well this affecting ſpeech came from the good 
Henry! He knew that a King belongs to his people, 
(s) It is hardly credible the pains taken by autha- 
rity at all times to inculcate theſe ideas, how ancient 
they are, and to what a remote date thoſe fables re- 
mount, with which we are the moſt ſeriouſly abuſed at 
this day. Homer tells us in his Ziad, (lib. i. v. 
238.) that kings receive the laws and juſtice from Ju- 
piter; he adds, it is true, to keep them inviolable, on 
which Plutarch makes this beautiful reflection: (in 
Demet.) He has honoured with the glorious title of 
<« friend and diſciple of that Supreme God, not the 
« moſt warlike, not the moſt unjuſt, not the moſt 


“ ſanguinary, but the moſt juft of kings.” ¶ Jide 
| — Oayp. v. 178.) Royalty has been at all times 


14 a conſecrated 
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ſolves more a. , and their — 


? 
" i * 
LY 4: 4 3 13 * 1 * ; » *\ * * 2 Pl = 5 
3 . 
: * 5 
£ — * 0 


conſecrated. by auguſt and religious ceremonies, ich 
approach it in ſome meaſure. to the Deity. ( Vid., Plut. 
in T. & C. Gracch.) Kings, as delegates of the 
gods, have at all times poſſeſſed the ſupernatural gift 
of curing certain diſorders by their touch. (Vid. 
Plut. in Pyrrh.) &c. &c, Let us conſult hiſtory, in 
mort, or the traditions of all nations. Oſiris received 
from heaven the art of agriculture, and thus became 
the legiſlator, the ſovereign, and even the god of 
Egypt. Amaſis and Mnevis gave laws from Mercury 
in the ſame country. Jupiter dictated thoſe of Minos, 
and Ceres thoſe: of Triptolemus. The oracles ſe- 
conded Lycurgus and Solon. Minerva inſpired Za- 
leucus and Pythagoras: the god Conſus guided Ro- 
mulus: Egeria counſelled Numa. Zoroaſter govern- 
ed the Perſians i in the name of Oromaſes, and Zalmois, 
the legiſlator: of the Hetes, commanded them in the 
name of Veſta. Brama received the doctrine he taught 
in Indoftan from the inviſible . Maſter of the world. 


Even the ruſtic Saxons claimed their deſcent from | 


their god Woden. Thor and Odin, legiſlators of 
the Vifigoths, modeſtly pretended to be gods them- 
ſelves, Every thing in Mahomet, even to his epilep- 
tic fits, beſpoke the divine character, and Gengis Kan 
called himſelf the ſon of the ſun. Manco Capac and 
Mama Ocello Huaco, his ſiſter and his wife, an- 
nounced themſelves as ſuch to the Peruvians, See 


4 


"4 


7 
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ſhall find the ſame inference from the in- 
quiry into the reciprocity of rights and 


duties, and the neceſſity of juſtice; for 


have ſet theſe ſprings in motion? To ac- 
cuſtom men to a ſocial and tranquil ſtate 
of order wherein the chiefs ſhould haye 


the pre- eminence. It is only by making 
their fellow · creatures happy, and maintain- > 
ing them in peace, that they may hold 


the comfortable and ſure poſſeſſion of their 


authority. It is only by rendering them 
eſſential ſervice that they are able to eſta- 
bliſh or at leaſt maintain it. Does any 
„man,“ ſays the reſpectable author of the 


hiſtory of the commerce of the two 15 


how * one ond of the globe to che other, men haye 
bent under the yoke of ſuperſtition. Confucius is 


perhaps the only legiſlator who has not degraded mo- 
rality by his frauds, and who ſought no other title of 


_ reſpect from men than what aroſe from the merit of 


being uſeful. But it muſt be obſerved that we have 


not one work of Confucius of undoubted authenticity; 


and even taking ſuch as we have for authentic, it muſt 
be allowed that the Chineſe philoſopher is but an in- 


different moraliſt, by no means to be nee with 
* great e of antiquity. 


dies, 
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dies CH, * doubt of the happy effects of 


<« beneficence and humanity on ſavage peo- 


s ple, let him compare the progreſs made 


« by the Jeſuits in a very ſhort ſpace of 
<« time in South America, with what the 


arms and the ſhips of Spain and Portu- 
«« gal have been able to effect in two cene 


© turies : whilſt thouſands of ſoldiers con- 
© verted two great poliſhed empires into 


« deſarts of wandering ſavages, a few miſ- 
* ſionaries have converted ſome little wan- 
tc dering tribes into ſeveral great poliſhed 
te empires.” The object, the intereſt, 
and the buſineſs of every government there- 


fore, are to maintain the harmony of ſo- 


ciety eſtabliſhed on the moral relations of 
juſtice, and on natural order, which no hu- 
man power can change 7, and to protect 
all the members of this ſociety. 


| 7 F) Tome III. 1, IX. edit. in 810. Meſtricht, p- 
336. 

( u) Hibreas ſaid to 8 F you can draw two 
tributes from us in one year, you can give us alſo two 
ſummers, and two autumns. (Plutar.) FT his ſaying is 
full of ſenſe. When man can vary the ſeaſons at his 
ne, he may make laws; until then he can never 
unge 


Admit 
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Admit every ſuppoſition, the reſult will 
be the fame. A profound ſtudy of hiſtory 
ow that the original contract is a chi- 
If you admit it however, it muſt be 
ok that men have made conditions with 

thoſe to whom they have delegated their 
authority. Thoſe people, who have treated 
their chief the beſt, have granted him an 
authority revertible to his children. There 
js no ſentiment more natural than the 
love of one's own family, whence ariſes 
the notion of inheritance, which has been 
able to extend itſelf to the conveyance of 
authority, notwithſtanding the infinite diſ- 
tinction there is between a depoſit and a 
property. It is very probable however that 
this idea occurred ſooner to the underſtand- 
ing of princes than of ſubje&ts. Nations 
muſt have thought that it was abſurd in 
the firſt inſtance to reſtrict themſelves in 
the choice of their ſovereigns to the order 
of ſucceſſion, when the children of their 
_ chiefs, from their age or Wo were in- 


8 the phyſical 1 of nature, from wins 
moral Jaws 8 without luffering for it. 


capabla 
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ned of governing. They might even 
have carried their fears farther; for the in- 
Heritance of a crown muſt introduce deſpo- 
tiſm the more eaſily, as it attacks public 
PHirit by the allurement of intereſt, and 


makes individuals very readily forget that 


they are citizens before they become ſub- 
Jes. Thus, whilſt action is continually 
augmenting on the one hand, by the ſuc- 


ceſſive efforts of a family, which naturally 


purſues the ſame ſyſtem of aggrandize- 
ment, the force of reaction is diminiſhed, 
and periſhes at length on the ſide of the 
moſt numerous, and conſequently the 
weakeſt party, becauſe it is divided; and 
the compact is no longer binding but on 
one of the contracting parties, that is to 
ſay, the people. To theſe might be added 
a thouſand other reaſons, and I am not at 


all ſurprized that, amongſt the Mamme- 


lucs, the children of their kings are wholly 
excluded from the throne, more eſpecially 
if they are educated like moſt af our Eu- 
ropean princes. But more profound re- 


flections, the experience of the evils at- 


__ elections, when ſociety became ſo 
| numerous 


22 2 
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numerous as to allow of many candidates, 
and the neighbouring nations had an inte- 
reſt in corrupting the electors, have changed 
ideas. It has been conſtrued into good 


policy to intereſt the prince in the welfare 
of his kingdom, by making it in ſome de- 
gree his property, and to quench the paſ- 
ſions of the ambitious, by raiſing a barrier 


between them and the crown. This is a 


wiſe ſyſtem: nay, it would have been per- 


haps the wiſeſt of all, had the nation re- 


ſerved to itſelf the excluſive right of direct- 


ing the education of its princes; but they 
are unfortunately abandoned to bad precep- 


tors, and left near the throne where every 

thing breathes vice and cupidity. The 
remembrance of the progreſſive ideas which 
induced nations to accept of hereditary 


chiefs is obliterated, from the facility with 


which men adopt the received uſages, 
without enquiring into their origin, or re- 


flecting on their cauſes. They have for- 
got that the right of ſovereignty, reſiding 
ſolely and unalienably in the people, the 
ſovereign neither was, nor can be any 
other than the fut magiſtrate of the peo- 


ple; 
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ple; that the right of inheriting the crown 
was the gift of the nation, and that it can 
for that reaſon be changed or reſtricted by 
the nation; that royalty could not conti- 
nue to be hereditary, but under reſtrictions, 
ſince a whole people had not the power 
to devote itſelf, much leſs its poſterity, to 
miſery, to the. oppreſſion, to the tyranny, 
to the caprices of a fool, to the outrages 
of a madman. Subjects, as well as princes 
However, have brought themſelves to be- 
lieve, that the inheritance of the ſceptre is 

a right independent of the people, a gift of 
| God, an acquiſition of the ſword, every 
thing, in ſhort, that can be imagined by | 
the moſt ſervile flattery, and the delirium 
of pride; it is notwithſtanding a fact, not 
the leſs ſimple and incontrovertible, that 
men can only beſtow what they poſſeſs, 
the right of doing and ordering juſt actions, 
conformably to order, and to the immu- 
table laws of nature; and that the dele - 
gate, above all, cannot 1 a his 


conſtituent. 


Is all government, in ſhort, derived from 


| violence, from uſurpation, and from con- 
0 _ 
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queſt? (which appears to me difficult of 
belief, for ſomething muſt have preceded 


by uſurpation.) The conſent, the tacit con- 
ti- ſent at leaſt, to this government, and of 
18, courſe its legitimacy, can only take date 
er from the moment of its becoming juſt. 
to That is indiſputable; for the ſubmiſſion 
y. muſt have become voluntary from the lapſe 
es of time, ſince if the contrary were true, 
ES the authority would infallibly have been 
5 overturned, the nation being more power- 
i8 ful than its oppreſſor (x), the whole greater 
f than its part; and man being incapable of 
* remaining under the yoke longer than the 
y neceſſity laſts which compels him to ſup- 
n port it 7%. But this combination of the 


general will with that of one or ſeveral in- 


q (x) J remount here to the origin of things. I 
: ſpeak not of theſe times, when deſpotiſm, having 
2 brought her ſyſtem to perfection, which, ſupported 
15 by regular and ſtanding troops, rivets thoſe chains 
. it is ſo difficult to break, as long as it continues to 
ö keep ſome terms with us, and oppreſſes with mode- 

| en, 


0 Haud credi_pate/? als populum in ea condi tione 


| jus eum Peeniteat diutius _ nec effe fit manſurum. 
| (Tit, Liv.) 


dividuals, 
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dividuals, ariſes doubtleſs from the convio- 
tion of its being uſeful to obey. What 


can be this utility It is the maintenance 
of public and private tranquillity, and the 
ſecurity of property, that is, in other 
terms, political and civil liberty placed un- 
der the ſafeguard of a tutelary authority. 
Mars is the tyrant ; but — rs the * 
reign of the world ſ. 2 4:9 
Without founding Sim: 4ibeaty: on 
the abſtract combinations of metaphyſics, 
which an illuſtrious modern has called 
the experimental philoſophy of the; ſoul, but 
which is frequently no more than its ro- 
-mance (a/, without hunting for our titles 
amongſt the obſcure veſtiges of antiquity, 
it 18 evident then, that independently of | 


(z) Timotheus. Pindar faid ; Right is the fig 4 
106 world. (Plut. in Demet.) V 
(a) Mr. D' Alembert ſays too, that i es 
ought only to be the experimental philoſophy of the 
ſoul; and he aſcribes to the wiſe Locke the glory of 
having applied it to its genuine deſtination. See the 
preliminary diſcourſe of the Encyclopedie, a production 


Which will live as long as philoſophy, and which 


alone would ſuffice for the reputation. of a — 
. | | 
; every 


> Oo a 


2 
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every national privilege, of all written law, 
every citizen has a right to the protection 


and the juſtice of the ſovereign (, nor 
can either individuals or mn be 


0 b This i is the ſolemn oh RE en el by our ſove- 
reign at his coronation. 646 ] profeſs and promiſe,” ſays 
he, before God and his angels, now and hereafter, ta 
« procure and preſerve, to the beſt of my power and 
« knowledge, to the holy church of God, and to the 
ce people under me, lat, juſtice, and peace, in the man- 
« ner we ſhall judge the beſt, in the council of our faith- 
“ful, ſaving what reſpects the proper uſe of mercy.” 
Profiteor & promitto coram Deo & angelis ejus, admodi 
& deinceps, legem, juſtitiam, pacemque, ſanctæ Dei ec- 
cleſie, populo gui mihi ſubjefto, propaſſe & noſſe, facere 
& conſervare, (ſalvo condigna miſericordiæ reſpectu, 


ffeut in conſilio fidelium naſtrum melius in venire pote- 


rimus. (Cirem. Frang. p. 22.) This is the oath, 


which, from his own confeſſion, conſtitutes him 


king :---PRoFITEOR. Has not nature, in giving him 
life, made him the ſubje and the child of his coun- 
try? With this title alone, can he ever diſpenſe 
with the duty of loving and ſerving that mother, ta 
whom he owes ſo much? This, without doubt, is 
what is meant to be recalled to his recollection by 
theſe beautiful words, addreſſed to him on his conſe- 
cration ; E/to dominus fratrum tuorum, & mncurventur | 
ante te filii matris tug, Be the lord over your brethren, 
and may the, children of your mother proſtrate them- 
ſelves before you. (Cirim. Frang. p. 45. 


ä ä happy, 
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Happy, as Plato ſays, without juſtice, which 


is the retribution of this common good to 


all. Uſurpations on this right, which is 
natural and prior to all legiſlation, can ne- 
ver be legitimate acquiſitions. The pri- 
mordial title may be ſet aſide, and man re- 


; ſtrained, troubled, and interrupted in the 
- poſſeſſion of his rights; but they can never 


be annihilated. Let us draw the natural 
_ concluſions from theſe premiſes. 


CHAP. 
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CHAP. V. 


Origin ft tbo right of lab: Di/- 
tribution of the judicial power. The ex- 


 ertiſe of juſtice abſolutely incompatible with 
arbitrary orders and impriſonments. They 
are more formidable to political liberty, 
more cruel for the individuals who ſuffer 
| them, than every other ſpecies of vexation, 
and even than ſangumary violence. 


ANKIND have ſubmitted to au- 
thority only to receive juſtice. Every 
citizen has a right to demand it from the 
eſtabliſhed government ; but according to 
the immutable principles of the law of na- 
ture, the baſis of all ſociety, one man 
cannot judge another man ; for he neither 
has, nor can have, any right of juriſdio- 
tion over him. 
But here we muſt not confound the 
right of juriſdiction with the right of avail- 
ing ourſelves of all equitable means of en- 
ſuring our own happineſs, and of prevent- 


ing enn from diſturbing it. This unqueſ- 
| 3 tionable 
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tionable right reſults from the duty of 
taking care of our own well-being ; man 
_ poſſeſſes it in all places, and at all times. 
He preſerves it in the midſt of ſociety in 


all urgent caſes where the ſuccour of the 
laws would prove inefficacious from their 
delay; but this right has nothing in com- 


mon with that of judging. I ſhould be- 

wilder myſelf in perpetual digreſſions, did 

1 attempt to anticipate all the ſophiſms, 

all the vain ſubtilties, which may be uſed 
to prop up a bad cauſe. 

T he power of adminiſtering juſtice be- 


longs evidently to men united in ſociety, 


for the purpoſe of maintaining the natural 
rights of each individual, who would be 
unable to preſerve them without the aid of 
his fellow- creatures. It belongs to the ſo- 
cial body to decide whether one of its 
members has declared himſelf the enemy 
of his aſſociates by his crimes; whether 
he has-merited expulſion from the ſociety, 
or to be puniſhed by it, and to loſe the 
protection it has engaged itſelf to ſecure 


only to the juſt, and to ſuch as will op- 


poſe no obſtacles to the welfare of their 
| brethren. 
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brethten. The right of juriſdiction (c) 
poſſeſſed by ſociety flows from its duty of 
prote&tion : but it is neceſſary to entruſt 
with ſome of its members the power of 
judging, to render the exerciſe of it prac- 
ticable. In monarchies, one man is in 
general the depoſitary of this authority, 
that is to fay, that he has the right of 
erecting tribunals to adminiſter) it in his 


ce I fay the right of juriſdiftion 5 and I am ſenſi- 
ble of the details it is neceſſary to enter into to fix 
with preciſion its extent. It would be neceſſary to 
beat down and to rebuild the whole edifice of human 
legiſlations. I think, for example, with the Marquis 
de Beccaria, and ſome other philoſophers, that ſociety 
has not the right of life and death, and that the prince, 
who only holds this power from it, commits à crime 
lzſe majgſtatis dei, (to make uſe of a very whimſical, 
but vulgar expreſſion), whenever he arrogates to him- 
ſelf that power. The object of all human ſociety 
is to enſure, by the combination of {trength, the pub- 
lic and private ſafety ; and its firſt effect ought to be 
to reſtrain, and annihilate, as much as poſlible, the 
right nature has given to every individual to take the 
life of another who makes an attempt on his, if he 
cannot otherwiſe preſerve it, by ſparing him that cruel 
neceſlity.-----At every ſtep I take I perceive roads of 
enquiry opening before me ; but I am obliged to aban- 
don ern, and confine myſelf to my preſent path. 


* 3 name, 
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name, (which is no other than that of the 
nation collectively taken) according to the 


eſtabliſhed laws of that ſociety ; for it is 
impoſſible, and would be abſurd, for him 


to exerciſe in perſon the judicial power in 


civil affairs: it would be unjuſt, and even 
tyrannical, for him to be the judge in cri- 


minal matters, ſince he is the public plain- 
tiff in all crimes, and appointed to proſe- 
cute them by the ſocial body, which has 
delegated to him its rights and powers for 


the execution of the laws. In every ace 
tion ſubmitted to the judicial power, there 
muſt neceſſarily be three parties: the plain- 
ziff, the defendant, and the judge (d). It 


is evident, from the nature even of the 


thing, that the plaintiff, without over- 


throwing order, without becoming an op- 
pteſſor, cannot be the judge, that is, decide 
himſelf on the truth of the fact in allegation, 


and determine the point of law relative to 


this fact. What would it be, if he ſhould 
| dictate it himſelf? 1 

This is not the place to prove in de- 
tail that obligatory law is ways calls can 


( a) lan, reus, et Judex. 5 


only 
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only be the faithful expreſſion of natural 
right, clothed with the ſanction of the 
public conſent /e/; that juſtice ought to 
be done on the ſpot, in the manner the 
moſt. commodious for the citizen, and, to 
make uſe of the maxim of the wiſe, the 
beneficent, the great Alfred, at the door of 
each man's houſe ; that the judges ought to 
be irremoveable as long as they are not 
guilty of colluſion, if we are deſirous of 
ſecuring their incorruptibility , that 


their independence in the adminiſtration of 


juſtice is as neceſſary as their integrity to 
guarantee the liberty, the honour, and the 
lives of the citizens ; that theſe magiſtrates 


_ ought to be the organs of the laws, and 


(e) Communis ſponſio civitatis. (Pand. 1. I. t. iii.) 

(f) <* Otherwiſe,” ſaid the ſtates of Tours to 
Charles VIII. they would be more ingenious in pro- 
«« moting exaCtions, becauſe they would be in daily 
<« fear of loſing their offices.” The Chancellor 
PAopital ſaid to the parliament of Paris in 1567, 
« A timid judge ſcarcely ever will do well. His diſ- 
« poſition may be good, but the fear of offending the 
« king and the great will ſpoil all. He will decide 
« for the ſtrongeſt, and will adviſe ſome expedient to 
& content the others, which will not be juſtice.” 


K 4 ” a 
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not their interpreters J. otherwiſe they 
would be legiſlators ; that their functions 
are reduced to the deciſion of whether ſuch 
or ſuch an act be contrary to the written 
law, inflicting ſuch or ſuch puniſhment ; 
that this law therefore ought to be pre- 

ciſe and ſtable, fo that they may be ſtrictly 
the judges only of a ſimple queſtion of fact, 


literal and notorious; otherwiſe no man 


can exactly know his duties and his rights, 
and the citizens will be in a ſtate of real 
ſervitude to the magiſtracy; all theſe de- 
tails, and the infinitely important conſe- 
quences that may be deduced from their 
diſcuſſion %, have only an indirect con- 
nection with my ſubject. I conclude only 
from the expoſition I have given of the 
principles of natural law, and of the condi- 
tions neceſſary to every human affociation, 
that no legitimate judgment can be paſſed 


"'Y 2 Ya er? dici poteft magi rifiratum legem . Joquentem: ; 


legem autem mutum mag fratum, (Cic, de 1 1. III. 
7: 35 


. (b)iSee; ſome of theſe 1 bi 1 handled 
in the excellent ane De ali , of the —_ 


Beccaria. 


n 5 5 upon 
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upon a citizen, unleſs by the ordinary 
judges, legally appointed to be the organs 
and the depoſitaries of the laws. | 
The exerciſe of juſtice therefore is abſo- 
lutely incompatible with arbitrary orders, 
and illegal impriſonments. If this prin- 
ciple be denied, it muſt be advanced and 
proved that all laws, all forms of judgment, 
all orders of magiſtracy, all privileges, are 
an uſeleſs heap of rubbiſh, and mere words 
void of ſenſe and of reality; that every thing 
may and ought to be regulated by the will of 
a deſpot, that being the moſt juſt, moſt ſim- 
ple, and moſt expeditious method. No man 
doubts that an arbitrary power, which 
ſhould be equitable and beneficent in its 
commands, which could order and execute 
every thing itſelf, would he the moſt con- 
venient, and the moſt ſalutary government; 
But God alone is capable of exerciſing ſuch 
a power, and God has not willed it; for 
he has impoſed laws on himſelf which he 
obeys. The queſtion therefore is not to 
know whether it would be well to live 
under a deſpotiſm always equitable and be- 
neficentz but to aſcertain that deſpotiſm 
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can be, and continue always ſo; that its ſub- 


ſtitutes will always be ſo; that theſe new 


Arguſes will have eyes enough to ſee every 
thing; and that no Mercury will be able 


to lull aſleep thoſe eyes; that there will 


ſpring up a race of men inſenſible to ſuf- 
fering, infallible, and perfect, created ex- 
preſsly to ſerve a perfect deſpot, and that 


angelic generations will ns to * 8 


angelic beings. 1 er : 
. you are not certain of all 4 tell me 
e can be the liberty of him who is not 
ſure that the liberty of his perſon will be 
reſpected; that he cannot loſe it but by 
the commiſſion of ſome offence, or under 
circumſtances preciſely determined by laws 
within the reach of every man's know. 
ledge, and entruſted in pure and reſponſible 
hands? Impriſonment is in one ſenſe the 
moſt rigorous of puniſhments, fince it ne- 
ceſſarily precedes the judicial declaration of 


the offence, How important then is it 


that the laws alone ſhould decide when, 
and for how. long a period a citizen ought 


to be ſhut up, fince the innocent as well 


as ths a is Ny liable to this ſevere 
ſcrutiny ! 


— — 
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ſcrutiny! What pretenſions can that man 
have, what can he conteſt, who i is without. 
this firſt ſecurity ? What ſignifies to him. 
all other property, from the inſtant that 
a man poſſeſſed of power may rob him of : 
the enjoyment of it? Of what ule are the 
laws, their depoſitaries, and their organs, f 
if that man may impoſe ſilence, and judge 
in his own cauſe? If he poſſeſſes that 
terrible power of judging, who will hinder. 
him from oppreſling, from deſtroying by 
his own will every citizen who may have, 
diſpleaſed him, whole riches or whoſe poſ- 
effions ( 0 ſhall become matter of envy 
bil 22 to 

(i ) We know that, during the proſeriptions of 
Sylla, the aſſaſſins themſelves uſed to ſay, that ſuch a 
one owed his condemnation to his - handſome houſe; 
another to his gardens ; a third to his hot baths, &c. 
Plutarch cites a certain Q: Aurelius, a peaceable man, 
who never interfered in public affairs. He caſt his 
eyes on the liſt of the proſcribed, and perceived his 
own name there: 45 wretched 5 cried he, it 
is my ęſtate of Alba that proſcribes me! A few. ſteps 
from thence he was maſſacred. Under the triumvi- 
rate, Verres was proſcribed for refuſing Anthony. his 
Corinthian vaſes ; 3 Norius, for an opal of the ſize of a 


bert, that he was willing to preſerve at the riſque 
| of 
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to him or his pachas ? He may, like 
Sylla, publiſh tables, deciding on the life 
and death of each of the wretched beings 
who are ſubject to his government. Un- 
leſs he refuſes his conſent, we ſhall exiſt no 
longer. — Hit erit jus regis gu vobie im- 
prruturus gt, . ... 

Such are the conſequences of that pre- 
rogative whoſe legitimacy. is ſo readily ac- 
knowledged. Tou ſee to what this point 
alone has led us. We have now no other 
hope remaining, but to live under a a Piſiſ- 
tratus, Farber than A Phalaris 7 2 9. Alas, 


4 his life. Ay young ho named Attlius, extrentely 
rich, was clothed in the toga virilis before the uſual 
age, in order to proſeribe him. A head was brought 
to Antony don't know that man, ſaid he, that is ap- 
parently my wife's doing ; and that was true, &c. &c. 
- Such were the ſports of thoſe who ſet themſelves 
above the laws. I aſk, what proſcriptions did, that 
may not equally be effected by Lettres dre Cachet ? 
This dreadful queſtion will be diſcuſſed hereafter. 
(i) Incertum oft Phalarimne un Pifoftratum fit imi- 
taturus, faid Cicero to Atticus, after the battle of 
Pharfalia. Every body knows of Phalaris, tyrant of 
Agrigentum, and his brazen bull, into which Peril- 
Jus, the inventor of that infernal mbcküne, was thrown 


the firſt; | 
what 


*. 


what = 161 * matters it whether 
the ſovereign be naturally juſt, mild, and 
moderate, if an edged weapon be left in 
the hands of his miniſters, and it is their 
pleaſure to abuſe it? It is not one ſingle 
deſpot that men have to fear, under an ar- 
bitrary government. When the prince 
diſpenſes with obedience to the laws, his 
ſubſtitutes will diſpenſe with it alſo. It is 
not in this caſe a licenſe they aſſume, it is 
a neceſſity they ſubmit to; for not being 
able to diſcover in every circumſtance the 
will of their maſter, they are obliged to 
ſubſtitute their own, ſince they have no 
fixed rule to guide them: thus one deſpot 
neceſſarily creates an infinity of others. 
The ſovereign does not ſee every thing. 
In a great ſtate he can even ſee very little. 
They who ſee for him are obliged to will 
for him, in all matters where he has ſet 
himſelf above the laws. Thus it happens 
that the deſpot ſooner or later is overthrown 
by the ſatellites who have been ſubſervient 
to his uſurpations, and hence this great 
and unqueſtionable principle, verified by 
the who * of ancient and modern 
ä ieee. 


126 o LETTRES DE CACHET, | 


| hiſtory. Miniſters, in changing or enfeebling 
the laws of a ſtate, for the purpoſes of their 
private intereſts, ruin the power. and endan- 
ger the perſon of their maſter, whoſe autho- 


"Mp cannot be long maintained by force. 


Nothing more is neceflary, faid a 
Roman, deſcended from the throne, and 
„ who would never quit his garden to re- 
« aſcend it (, nothing more is neceſ- 

* fary than for four or five courtiers to 
ebe in ſtrict union with each other (, 
« and thoroughly determined to deceive 
* the prince, to ſucceed in it. They 


* never ſhew things but in ſuch a manner 


* as” to obtain his approbation. They 


e conceal from him every thing that can 
ny contribute to CHINO, him, and as they 


Tay Who is ignorant of that . reply, that 
makes ambition itſelf bluſh? Ah! if you could but 
fee at Salone thoſe fruits « and vegetables that I cultivate 
with my awwn hands, you would never talk to me of the 
empire. Utinam Salonæ poſſetis videre olera noſtris 
manibus inſtituta ! profedtd nunquam iſtud tentandum Ju- 
dicaretis. (Vict. epiſt.) | 

(in) Miniſters will always join in batting the 
utility, and even the neceſſity of Lettres de Cachet. 
They are fo Gonvenient for them N 


cc alone 
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e alone beſet him, he can learn nothing 
ee but through their medium, and 1s igno- 
« rant of every thing they do not chooſe 
« to tell him. He puts in place thoſe 
« whom he ought to remove from it; he 
« turns out thoſe whom he ought to re- 
<« tain. It happens, in ſhort, by the con- 
e ſpiracy of a few bad men, that the beſt 
_ & prince is ſold, in ſpite of his vigilance, 
« nay, even of his diſtruſt and his ſuſpi- 
« cions (n). 25 
I have here tranſcribed the formal con- 
feſſion of a deſpot. Do you think that 
much confidence can be placed in ſuch a 
form of government? And had you even 
2 king, whoſe moderation, diſcernment, 


In) Ego, it is Vopiſcus who ſpeaks, & Patre mes 
audivi, Diocletianum principem jam privatum dixiſſe 
nihil ee di rfiicilius quam bene imperare. Colligunt ſe 
quatuor vel quinque, atque unum conſilium ad decipi- 
endum imperatorem capiunt : dicunt quid probandum 
fit. Imperator qui domi clauſus eft, vera non novit : 
cogitur hoc tantum ſcire quod illi loquuntur. Facit jutices 
guos fieri non oportet : amovet d Republica quos debebat 
conſervare. Duid multa? ut Diocletianus ipſe dicebat, 
bonus, cautus, optimus venditur ea (Vopiſ. 
Aurel. 1 2 3 

activity, 
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activity, and information were calculated 


ſecurity, is it not enough to make you 
tremble, when you reflect, that if he 
ſhould be diſpoſed to adopt a different 


conduct, you have no means whatever to 


prevent him ? that he is continually liable 


to be impoſed on, and that there is no 
remedy againſt his error? in ſhort, that he 


is not immortal, and that he will leave to 
his —— the hereditary power of bein 8 
tyrants ? 


Were it neceſſary to chooſe in this fright- 
ful alternative, between the ſurrender of 
the lives and fortunes of the citizens, or 


that of their liberty, into the hands of an 
arbitrary monarch, there would be no 
occaſion to hefitate. T am aware that in 


our conſtitutions, founded on the feudal 


ſyſtem, all forts of property are connected 


by tho ſtrongeſt chain, and that it is im- 
Poſfible to attack one, without wounding 
the others: I am aware that everywhere 


where the doctrine of impoſts i is not fixed, 


ſimple, and immutable, there will never 
exiſt cither true liberty, or ſtrength, or 
To ER J 
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ability, or. quiet, or durable proſperity ! 
But one lives, in ſhort, though loaded 
with exceſſive impoſitions, though tram- 
pled on by a tyrannical collection: and 


who but a beſotted ſlave can live without 


liberty, that ſoul of life? What fignifies 


political to him who no longer poſſeſſes 


civil liberty? Is it not this latter which 
every conſtitution ſhould above every thing 
inſure? (%. What rampart beſides fo 
powerful, to preſerve the one, when the 
other is deſtroyed? The power of im- 
poſing their own taxes is only precious to 
a people, in as much as it is founded on a 
legiſlation which may ſerve as a check to 
authority : for if it were their only privi- 
lege, it 1s eaſy to perceive, that the ſove- 


reign, being at liberty to ſupply the defici- 


ency of voluntary ſubſidies by arbitrary ex- 


tortions, or monopolies, the moſt oppreſ- 


hive of taxes (p), and to puniſh. the re- 
fuſal 


e) ol Geneva! Geneva! what era, and 
what tears has the neglect of this maxim 1 in ſtore 
for thee ! 

(2) This is what happened in England as ; long as 
the right, enjoyed by the people, of impoſing their own 
Vot. I. L taxes, 
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fuſal by impriſonment, his ſubjects would 
only be the more unhappy. In Tur- 


taxes was ſupported by no other privilege. Our kings 
employed, if poſſible, fill more ruindus expedients. 
We know, for example, that immediately after the 
States General of 1338-9 had reſolved and concluded, 
in preſence of Philip de Valois, that no taxes could be 
impoſed or levied on the people i in Prance, unleſs required 
by urgent and evident neceſſity,” and then only by the grant 
of the flates, the king indemnified himſelf by the coin, 
the greateſt part of which was at his diſpoſal.” The mark 
1 of ſilver roſe from 57 ſols, 6 deniers, its value on the 
12th of June, 1333, to 13 livres, 10 ſols, on the oth 
of April, 1342-3. Never did Philip le Bel, the firſt 
who altered the coin, dare to go ſo far. That ſame 
year, 1342, is the epoch, we know likewiſe, of the 
inſtitution of the Gabelles, which were not to be of 
long duration, nor applied to the domain, on account of 
the diſpleaſure they gave t the people ; yet we ſee them in 
our days; and they will poſſibly continue to hold this 
wretched people in irons as long as the monarchy ſhall 
laſt. This ſame Philip de Valois, in 1344, without 
any judicial formality, cut off the heads of fourteen 
nobles of Britany and Normandy, who had come 
to Paris, on his invitation and the public faith, in the 
middle of a truce: an atrocious outrage, and unheard- 
of until then in the hiſtory. of the nation, which re- 


EkEuindled the war, and was one of the principal cauſes 


of theevils of that diſaſtrous reign. Now I aſk, of 
What uſe it was to Oliver Cliſſon, and the other gen- 


ws 
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key the ſovereign impoſes no tributes; 
he does not directly pillage the people; 
This is a relief neceſſary to deſpotiſin, ſays 
Mr. Rouſſeau, and without which this bor- 
rid government could not ſubft; but in 
lieu of theſe tributes, the pachas haraſs 
the people at their pleaſure, and doubly 
haraſs them, ſince they work for their 
| maſters; and for them. There are nations 
ſtill more trampled on': thoſe, for example, 
| wherein the arbitrary impoſition of taxes is 
eſtabliſhed, though the ſovereign does not, 
on that account, renounce all the other 
ruinous expedients which procure him a 
momentary ſupply of money, of which he 
always is in want, thanks to his diffipations 
or miſgovernment : thoſe, for example, 
where the very nature of the collection 
_ compels the moſt atrocious exactions, 
and throws ſociety into a real ſtate of war, 
Where the people are oppreſſed by public 
farmers, ſtill more deſtructive than the 


tlemen aſſaſſinated with him, for the nation to have 
poſſeſſed the right of taxing itſelf? Would this pri- 
vilege have ſaved their liberty and their lives ? 


6 pachas, 


4 
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pachas, and more greedy ; where theſe in- 
ſatiable publicans, taking cognizance, to 
the excluſion of the courts of juſtice, 
of all the crimes they have invented, and 
puniſhing them according to-laws dictated 
by themſelves, are at once the legiſlators, or, 
| What amounts to the ſame thing, the deſ- 
pots of the deſpot, judges and parties, and 
by the mouth of their mercenaries, decide 
on the liberty and the life of the citizen, 
who has violated no other laws than theirs. 
They might revenge themſelves with leſs 
trouble, were their vengeances leſs multi- 
: plied; for lettres de cachet are as muchat their 
diſpoſal as their venal judges; but it would 
then be neceſſary to beſet the whole king- 
dom with ſtate priſons; their ſupport would 
abſorb the public revenues, and the cham- 
bres ardentes do the buſineſs at leſs expence. 
It is evident that the ſovereign, who has 
the power of erecting ſuch companies, and 
ſuch tribunals, to create crimes, and to 
inflict on theſe crimes of his creation the 
moſt frightful and moſt cruel puniſhments, 
as if the moſt atrocious attack on natural 
„„ ” uw 


os 


AD STATE PRISONS. 133 


law were in agitation 79%, of taking away, 
by the moſt tyrannical, I would ſay, the 

moſt extravagant methods, if the ſubject 
were leſs odious, the proportion between 

crimes and puniſhments, of giving birth 
under the very feet of commerce to all 
ſorts of formalities, of conſtraints, and re- 
ſtrictions; it is evident, I ſay, that a ſove- 
reign ſo abſolute may diſpenſe with the 
power of impoſing taxes, without diminiſh- 


(4 The crimes excepted from the pardon granted 
by our kings at their coronation, and which their coun- 
eil have judged unſuſceptible of remiſſion, are, duels, 
robberies on the highway, the crimes leſæ majeſtatis, 
divine and human, poiſoning, coining, rape, violation, 
premeditated burnings, wilful murders, deſerters, in 
ſhort, priſoners for fines at the ſuit of the king, unlicenſed 
ſellers of ſalt, and ſmugglers. Thus are ſellers of falt 
without licenſe, and ſmugglers, priſoners for fines, 
and deſerters, aſſimilated with murderers, incendia- 
ries, and criminals guilty of human leſe majeſty. (As 
for criminals of divine leſe majeſty, I do not know 
what it means; nor can I hear, without indignation, 
of men pretending to avenge God, and to aſcribe to 
him our ideas and our paſſions). Men are hanged and 
broken on the wheel for crimes created by the exche- 
quer. The Neros and the Domitians would doubt- 
leſs have been aſhamed of promulgating ſuch a law, 
Which ſubliſts however under our mild monarchies. 
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ing his deſtructiye authority, and without 
being expoſed to obſtinate refuſals. At- 
tempts on civil liberty therefore will over- 
throw political liberty. Not to poſſeſs the 
property of one's effefts, ſays a celebrated 
magiſtrate, is to be 4 fave : not to poſſeſs the 
| tiberty of one's perſon is the greateſt ſlavery 
with which human laws are acquainted. 
Humanity degraded to this your Juppeſes i the 
completeſt deſpotiſm r. 
| Ferocious robbery, on the other hand, is 
limited by the very nature of its exceſſes; 


but civil plunder is without bounds. It 


reduces oppreſſion to a ſyſtem; it perverts 
opinions, manners, and natural underſtand- 
ing. Alternately ſupported by ſeduction 
and by force, it ſpreads rapidly its wicked 
and contagious doctrine, and covers ſuc- 
ceſſively every part of the adminiftration 
with a myſterious and ſacred veil. San- 
guinary violence excites to the moſt ex- 
treme degree the public indignation ; it 
ferments, and ſooher or later the oppreſſed 


(r ) Mr. de la Chalotais, ea rendu des 2225 
ions des ee, mo, | 


people 
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people do themſelves juſtice. Solemn and 
formal outrages, that awaken the ſpirit 
from which deſpotiſm has every thing to 
fear, are infinitely leſs formidable there- 
fore than illegal impriſonments, which, 
eſcaping the public opinion, by ſubter- 
fuge, by concealing from them the dan- 
ger, ſecretly, and conſequently more ſure- 
ly, undermine liberty, and are the moſt 
durable inſtruments of tyranny. 

Let it not be imagined that I eve 
| hazarded this terrible expreſſion. I have 
appreciated well its force before I made 
uſe of it. TrRANNVY is neither more 
nor leſs than the attack of the ſtronger 
on the weaker. Tyranny therefore is 
more particularly the injuſtice exerciſed 
by thoſe who are inveſted with the pub- 

lic power, on individuals, compoſing the 
| ſocial body; and I maintain, after mature 

reflection, that there is no tyranny more 
cruel and more odious than arbitrary and 
indefinite impriſonments. To prove this 
aſſertion, the truth of which I maintain in 
its ſtricteſt ſenſe, I ſhall, without decla- 
mation, and in the tone of a ſimple recital, 


L + compare 
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compare this method of proſcription, to 
which our eyes and our ears are ſo well ac- 
cuſtomed, with that other inſtitution, that 
chef. d cuvre of fanaticiſm, of ſuperſtition, 
and of deſpotiſm, united and leagued to- 
gether to oppreſs mankind. The reader 
perceives that I mean to ſpeak of. the. tri- 
- bunal of the inquiſition, | 
© Laying aſide every diſcuſſion of an R 
let us examine the moſt horrible injuſtices of 
the inquiſition. The accuſer and the ac- 
cuſed are never there confronted; no man 
is informed of the depoſitions made againſt 
him. The ſan may depoſe againſt the fa- 
ther; the father againſt the ſon; the wife 
againſt the huſband; brother againſt bro- 
ther; no perſon whatever is permitted to 
adviſe the unhappy man whom the inqui- 
ſitors have laid hold of, or even to ſolicit 
for him: the priſoner, in ſhort, is put to 
0 the torture, and if condemned, his effects 
are confiſcated, 
A lettre de cacbet plunges a citizen in nto 
a ſtate priſon : he is not confronted with 
his accuſer, and that accuſer is in 19 850 


is 
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' his judge and party . * his relation and 
his informer; for arbitrary impriſonments 
are more frequently employed in private 
affairs, than in what relates to government: 
there are a hundred, there are a thouſand 
family victims, for ten ſtate priſoners, and 
the cells of the civil inquiſition are peopled 
by domeſtic vengeance. | Their inhabitants 
know not what is alleged againſt them, 
If they are informed of it, it is becauſe 
they are judged by commiſſioners, the 
laſt outrage of deſpotiſm on juſtice ; it aſ- 
ſumes that garb the better to diſguiſe its 

vengeance. In every other caſe, the pri- 

ſoner is ignorant of what he is accuſed, 
- ' whillt in the cells of the inquiſition he is 

furniſhed at leaſt with the depoſitions on 


which is founded the judgment to be pro- 


nounced againſt him. All correſpondence 

is prohibited in both the inquiſitions, and 
the moſt profound ſecret is preſerved re- 
ſpecting the fate of their unhappy priſoner, 
ſo that the perſons intereſted, or diſpoſed 


() This is always true when a lettre de cachet is 
obtained by an individual, and highly probable when 
the miniſter puniſhes, | 

to 
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RY to d d wie; thoſe relations who' do 
= not partake of the animoſity or the frenzy 
of a powerful head of a family, the per- 
4 fidy of a corrupted ſpouſe, the intrigues of 
2 malicious and covetous brother-i n-law, 
are ignorant of, and finiſh, as well as the 
miniſters perhaps, by forgetting, even the 
very exiſtence of the priſoners. The pu- 
niſhment ariſing from ſolitude, and the 
profound uncertainty of the future, and 
even of the preſent, from the total priva- 
tion of every ſpecies of ſociety, nay, often 
of every amuſement, fince the means of 
reading or of writing are uſually cut off, 
. and always very limited; this puniſhment, 
E 7 ſay, is it leſs cruel, becaufe more linger- 
ing than the torture? Mr. de Beccaria 
has very well obſerved, 7hat it is not the 
intenſity of pain which Produces the greateſt 
effect on the human mind, it is its duration, 
becauſe our ſenſibility is more durably and 
_ deeply affetted by feeble, but repeated, impreſ> 
| frons, than by a violent, but tranfient, emo- 
Fon ni, now it is Kiowa the mind, that 


0 ) De Allitti, fe, XX VII. a. pena di monte, 
we 
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we are really; and for any long time, and 


continually unhappy. - Bodily ſufferings 
are limited by our phyſical ſenſibility and 
by our organization, and this is one of the 
greateſt bounties of nature. In vain has 
man diſplayed as much barbarity in the 
horrible variety of torments he has invent- 8 
ed, as in the infinite number of his crimes. 
At the fide of puniſhment is death; the 
moſt ingenious of tyrants cannot rob us 
of that; it is by prolonging our lives in a 
dreadful fituation that he gluts his fero- 
city (u J 3 ; ſince moral has remoter limits 

| | than 


fu) A perſon accuſed, when purſued by Tiberius, 
flew himſelf; He has eſcaped me, ſaid the tyrant. - 
(Suet. Tib. 71.) Aſinius Gallus dies with hunger; 
Tiberius deigns to allow him ſepulture; but laments 
the circumſtance which, ſays he, withdraws the cul- 
prit from juſtice, and hinders me from ſeeing him 
convicted. ( Tacit, Ann. 1. VI. 23.) You will ob- 
ſerve that Aſinius was accuſed and tormented for three 
years. On another occaſion, a priſoner begged from 
Tiberius a ſpeedy death as the only favour ; the ty- 
rant anſwered: I am not yet reconciled to thee. (Suet. 
Tib. 61.) Thus the ſentence of death conſtitutes 
the clemency of deſpots. Caligula ſaid to his exgcu- 
tioners: Strike, ſo as that he may feel himſelf die; and 
| one 


— 
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than phyſical ſenſibility. As to the confiſ- 
cation of property, I doubt. whether that 
can much affect the man from whom has 
been raviſhed the property of his perſon. 
But if this difference be inſiſted on in fa- 
vour of the civil inquiſition, I ſhall obſerve, 
that a confeſſion, falſe or true, throws open 
the cells of the religious inquiſition, and 
that it is of no avail in ſtate priſons, where 
every thin g ſeems to repeat to the unfor- 
tunate inhabitants, the words that Dante 
read on the gates PE hell; 


Laxcrar oo SPERANZA, vol CHE' NTRATE (x), 


Feber *** citizen muſt ſhudder 


a he reflects upon this faithful expoſi- 


tion. Great and imall, rich and poor, all 
are threatened; for where is the man fo 
happy, or rather ſo unfortunate, as to have 

nothing remaining for a prey ta avarice 


one of Nero's ſatellites, who had employed two ſtrokes 
to take off the head of his victim, boaſted to his maſ- 
ter, that he had killed Subrius once and a _—_ (Se 5 
in interfectum d z ſe.) Tacit. 


(. Canto terre. 


and 
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and tyranny ? 60 The proud Diogenes 
_ himſelf 1 be deprived of the light of 
his ſun. Where is the inhabitant of a 
country, where lettres de cachet are in uſe, 
who has not a naked ſword ſuſpended over 
his head? ?/ a terrible ſword, which hangs 
by a thread that may be broken by the 
lighteſt breath of Pt whim, or ca- 
price. 1 

Thirty tyrants, PF tore to pieces, 
and overflowed Athens with blood. The- 
ramenes, admitted to a ſhare of their power, 
and not the accomplice of their fury, dared 
to oppoſe their tyranny. Critias, his im- 
placable enemy, and one af the chiefs of 
the ariſtrocracy, accuſes him before the ſe- 
nate of diſturbing the ſtate, and conſpiring 
againſt the government. The ſenate, ſer- 
vile as it was, was not ſo ſervile as to 
condemn Theramenes; it had not the 
courage to acquit him ; but it ſhuddered 


(3) Homo ſupra menſuram humane ſuperbie tumens, 
vidit aliquem. cui nec dare quidquam poſſet nec eripere. 
{Senec. 1. V. de _— This is a Sana and 
that is all, . 

* "+. 
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at the thought of ſhedding the blood of 
this courageous citizen, Critias, perceiving 
that they heſitated to gratify his hatred, 
raiſes his voice and fays, * It is the duty of 
e a ſovereign magiſtrate to prevent juſtice 
« from being evaded ; I fulfil that duty ; 
« the law forbids the infliction of capital 
cc puniſhment on one of the three thou- 
« ſand (20, unleſs by the conſent of the 
e ſenate. Well then ! I ſtrike off Thera- 
“ menes from that number, and condemn 
« him to die, by virtue of my authority, 
4 and that of my colleagues.” Theramenes 
throws himſelf on the altar, and cries out, 
« Athenians! I demand that my trial 
* may proceed conformably to law, and 
e that cannot be refuſed me without in- 
«« juſtice : it is not that I do not ſee. that 
« the juſtice of my cauſe will avail me 
te nothing, any more than the ſanctity of 
the altars; but I with to ſhew at leaſt 
« that my enemies reſpect neither gods 
* nor men. I am aſtoniſhed that wiſe 


1 2 0 Tbe executors of the n of Thing, be- 
come the cg of tyrants, 


" Es «© men 
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« men like you ſhould not perceive that it 
40 18. not more difficult to eraſe their 
ce names from the roll of citizens than that 
6 of Theramenes.' '——Critias violates the 
alylum where his victim had taken re- 
fuge: his followers drag him from the al- 
tar: the ſenators fly in conſternation, and 
are diſperſed :. Socrates, who reared his 
lofty head in the midſt. of thirty ty- 
rants {a}, Socrates alone was prodigal of 
ineffectual efforts to ſave the oppreſſed in- 
nocent.———Beneficent philoſophy ! thou 
who beſtoweſt courage and virtue, be 
thou ever revered for having produced a 
Socrates, who brought thee down from 
| heaven to pics thee upon earth ! /6 — 

1 O! * 


a) Et imitari volentibus magnum circumferebat ex- 
emplum, cum inter triginta dominos liber incederet. ( Se- | 
nec. de tranquill. anim. 3.) | 


(5 Socrates primus eee devocavit 2 cœlo et 
in urbibus collocavit, et in domos etiam introduxit, et co- 
egit de vita et moribus, rebuſque bonis et malis quærere. 
(Cic. Tuſc. queſt. I. V.) Join to this trait of in- 
trepidity of Socrates, which I borrow from Xeno- 
phon, ¶ Memorabilia, I. i.) another, not leſs admirable, 
en I had not remarked in 282285 but which J find 

recorded 
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01 my blind countrymen! Ir 16 


vor MORE DIFFICULT TO ERASE YouR 
NAMES FROM THE ROLL OF CITIZENS 
THAN MINE : Comprehend well this fear- 


ful truth. But what need is there for a 


ſenſible mind to make this perſonal appli- 
cation, to be chilled with horror in re- 
flecting on arbitrary orders? Does not 


ſuch à violence intereſt him ſufficiently, 


if not committed on himſelf or on his 
friends, on the perſon at leaſt of ſo many 
of his fellow citizens, ſhut up in the darkeſt 


dun geons, without ſuccour, either from the 
law, or from their family, and who have 


no other crime perhaps than that of being 


feared, hated, or importunate ? To ſuffer 


in a profound ſolitude every poſſible pri- 
vation and anxiety, to be torn from all one 


loves, from all by whom one is beloved; 


is not this worſe, infinitely worſe, than 


| recorded i in a note of the ks philoſophical editor 
of the Seneca of Mr. la Grange. (Tome V. p. 243. ) 
But I think the Roman philoſopher may have had in 
view the puniſhment of Theramenes, in { ſpeaking of 
the refiſtance of Socrates, as wel as that of Leon the 
Salaminian. 5 SO 5 


euch > 


G w OY CS 80 NS 


os 
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death? To take the life of an individual, 
illegally condemned, is an act of tyranny 
ſo odious as to ſpread the alarm through- 
out a whole nation; but it does little 
harm to the object ſo cruelly ſacrificed, for 
an inſtant frees him from all regrets, all 
deſires, and all pains; it is therefore the 
idea only of an atrocious violence that re- 
volts mankind in ſuch a cataſtrophe. From 
a ſtrange prejudice, illegal and indefinite 
impriſonments appear leſs barbarous: is it 
not then a much ſeverer puniſhment ? The 
torments of a ſtate priſon, where nothing 
is left to the wretched but the breath of 
life, are a puniſhment not to be compared 
with any other. Friendſhip and love, 
* thoſe benefactors of the world, become the 
_ executioners of the unhappy ſufferer ; the 
more active his heart, the more elevated 
his mind, the more energy of ſenſes he 
poſſeſſes, the more acute and multiplied 
are his torments: thoſe precious gifts of 
nature turn to his ruin: he lives only for 
grief : no correſpondence, no ſociety, no 
certainty of his deſtiny. What a muti- 
lation of exiſtence ! It is to ceaſe to live, 

i, l. M without 
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without enjoying the repoſe: procured, for 

us by death (. Well then! we have 
every day before our eyes ſome freſh ex- 
ample of theſe mute ſeverities, and we look 
on them without horror, becauſe there is 
not a ſtream of blood. It ſeems that he 
who ſuffers whole years of cruel anguiſh 
. merits leſs pity than the momentary ſufferer 
by the edge of the ſword. Ill betide, 
ili betide that nation, where they who are 
not themſelves attacked, hate not as much, 

purſue not as eagerly the oppreſſor, as the 
oppreſſed himſelf! Ill betide thoſe arid 
& ſouls which can only be moved by cries 
% and tears! The long and filent-groans 
ed of a heart wrung with diſtreſs have never 
« extorted from them a figh; never has the 
* fight of a dejected countenance, of a 
wan and ſqualid viſage, of a haggard 
* and exhauſted eye, which can no longer 
i weep, produced a tear from them: the 
«evils of the foul are nought to them: 
00 8 ate condemned: theirs has no feel- 


| "6 6) _ vita exempte, nnd tamen norte adquief- | 
cebat. Nhe 


F * 


25 ing 
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ing: expett from them nothing but in- 
flexible ſeverity, hard-heartedneſs, and 
« cruelty: they may be juſt and upright ; 
but never clement, generous, or compaſ-- 
61 fionate: I fay that they may be juſt, if it be 
5 poffible for a man to be ſo hof is not 
compaſſionate a).. 5 op 

But let us lay afide every ſentiment of 
compaſſion, let us liſten only to the voice 
of the moſt ſevere, and moſt inflexible juſ- 
tice; and let us fee whether it can require, 
in certain cafes, and for the public intereſt, 
that a citizen ſhould be arbitrarily deprived 
of his liberty. 


of d) Emilius. 
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CHAP. vi. 


| Ad roy inds efinite 3 "RY far 

from being neceſſary and legitimate in ſtate 

affairs, are then only the more unjuſt, and 

the more fatal. Licentiouſneſs, ſo far from 

being the extreme of liberty, and the na- 

᷑tural effect of it, is a ee to ys 
"I | 3 


VERY few miniſters, ſaid Dr. Swift, 

will ſtoop to take advice. This ex- 
travagance ariſes from a maxim in which 
they do not themſelves believe, whatever 
they may pretend ; that there is ſomething 
ſo ſublime in politics, that one muſt be 
a genius of the firſt order to become an 
adept. 

I imagine however that our Viſirs know 
themſelves too well to be really perſuaded 
that the places filled by them require great 
talents (e), but the * of every country 
have 


(e) Cardinal Mazarin ans with his confidents 
at thoſe who aſcribed to his adfireſs thoſe favourable 


events which aroſe from time and chance. It has of- 
— * 
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have been unable to ſhake off this preju- 
dice. It is a very extraordinary circum- 
ſtance I allow; for ſo many notorious idiots 
have held the helm of government, that it 
is eaſy to perceive that ſuch a political ſyſ- 
tem as will enable ſuch men to govern for 
a ſeries of years, is no ſuch marvellous in- 
vention. It is ſimply the reſult of deſpo- 
tiſm, ruling on arbitrary principles, that is 
to ſay, by paſſion and caprice, at the riſque 
of every conſequence. No matter ; this 
great word policy always impoſes on the 
imagination of mankind ; they think eve- 
ry thing is wonder, enigma, and myſtery 
in that ſcience ( D. wherein they ſtill fur- 
| ther 


ten happened to me, ſaid he, after torturing my mind 
in every way to find an expedient, ineffectually, that 
I have abandoned all to the caprice of fortune, which 
diſpoſed all things admirably, and brought them to a 
happy concluſion. (See Mem. de Foly.) Madame de 
Maintenon ſaid ftill more pleaſantly, in coming from 
a council: 7 have been aſked the ſecret ; but ſuch unim- 
ce portant matters have been diſcuſſed, they who have diſs 
e cuſſed them appeared to me ſo ridiculous and deceitful, 
& that the ſecret is much more uſeful to miniſters than to 

4 the public affairs,” (Mem. de Maintenon. ) 
(f) You may remark that the pretended adepts in. 
this ſcience, finiſh always by being the dupes of their 
"M3 own 
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ther believe, it is conftantly neceſſary to riſe 
above the e d ſenſe, e | 


| own quackery, | Bug are their principles ard 
their language. For example, from the time of Charles 
the Fiftb, and above all, fince William the Third, who 
alone was not deceived by his principles, which were 
ſolely directed to his private intereſt, we may beſtow 
on all politicians the name given in derifion to Horace 
Walpole of the Grand Balance Mater. The balance of 
Europe is become the baſis of all their ſpeculations, and 
the fertile pretext for the moſt adyenturous enterprizes, 
and the molt perfidious manceuvres. The ſole art and 
ſcience of many miniſters' has been contained in theſe 
words: the balance, the equilibrium of Europe, the equi- 
librium of Commerce, &c. This is the taliſman with 
which the ambitious have faſcinated the eyes of na- 
tions, and raiſed a tumult throughout Europe. The 
moſt able ſtateſmen have been ſeduced by it; ſee with 
What gravity Bolingbroke analyſes and diſcuſſes this 
important matter in his apologetic writings, and in 
his political view of Europe, in other reſpects an admira- 
ble work. This powerful genius, one of the greateſt 
perhaps who ever filled the miniſtry, was unable to 
ſhake off the univerſal prejudice in that reſpect, though 
he clearly defcried the ruiwof England in the ſyſtem 
of William the Third. In a word, never was a chi- 
mera, (for it really was one, and T defy politicians 
to prove the contrary by facts) never was a chimera 
ſo eagerly adopted, pampered by ſo much treaſure, 
and bathed 10 5 fo much blood. The balance of 


* - Europe 
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andeven of humanity, and all for the great- 
er advantage of the people, at leaſt, if we 
md 27 may 


| - 
Europe is even now made uſe of as a lure by men of 
abilities, for the advancement of their projects of per- 
ſonal intereſt, and the formulary phraſe with which 
conſequential fools cover their ſtupidity. Europe has 
depopulated and ruined herſelf, -in the purſuit of this 
fantaſtic object; ſhe has deſtroyed, and continues to 
deſtroy herſelf, to enſure her tranquillity, and has 
nearly loſt her civil to ſecure her political liberty. 1 
wiſh to know what worſe conſequence would have 
ariſen from the eſtabliſhment of an ufiiverſal monar- 
chy, ſuppoſing, contrary to all reaſon, that it ever 
had been poſſible. In a word, if the ſtruggles for the 
balance of power have been productive of ſome good 
in Europe, which is much more than doubtful, I 
hall ſtill apply to thoſe miniſters who fatigue them- 
ſelves ſo much in preſerving the political balance, 
what an able and eloquent Engliſh patriot, (Mr. Pul- 
teney) ſaid of the complicated and ruinous negociations 
of George the Firſt, and of his ſon, of which England 
is at this day gathering the bitter fruits. They are 
like thoſe pilots, who having a ſure, diſencumber- 
ed and direct courſe to gain the harbour, think pro- 
© per to conduct their veſſe] by an indirect route, 
66 through ſand-banks, rocks, and ſhallows. They 
& loſe a great number of failors ; they deſtroy a great 
deal of rigging, and cordage. They put their own- 
ers to an immenſe expence, and when by chance 
e they have at length got into port, they triumph in 


M 4 «rhe 
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may credit the eloquent manifeſtos, and pre- 
ambles to the edicts of their paſtors. 
This hitherto boundleſs credulity, has 
produced a ſeries of reaſoning ſo often re- 
peated, and for that reaſon ſo eſtabliſhed, 
| that no man thinks even of calling it in 
queſtion, * There is no good in life, fay 
they, without ſome alloy of evil. It is 
e pofſible that lettres de cachet, and arbi- 
te trary impriſonments may be attended 
_ * with ſome inconveniences; but particu- 
lar inſtances vaniſh before the eyes of the 
public adminiſtrator. Poſſibly ſome i in- 
6c nocent perſons ſuffers but ſociety is 


- Ear good Gde. „„ ye political quacks, 
and you, ye credulous nations, read Gulliver! See 
with what depth he expoſes all the tricks and the 
knowledge of the cabinet, and remember the anſwer of 
the king, alas! but too imaginary, to whom this tra- 
veller is ſpeaking : and he gave it for his opinion, that 
whoever could make two ears of corn, or two blades of 
grafs, to grow upon a ſpot of ground where only one 
grew before, would deſerve better of mankind, and do more 
r ential ſervice to his country, than the whole race of po- 
"Iiticians put together. (Travels by Lemuel Gulliver. 
Journey to Brobdingnag, Chap. VII.) . . Remember 
this auler, « fay, and bluſh * you can. | 


| peaceable 5 
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& peaceable z conſpiracies. are impoſſible : 
« ſeditions, and revolts are ſoon ſuppreſſed, 
« and the ee tranquillity i is maintain 
„ < 
This grave — might be an- 
ſwered with a little leſs phlegm : If there 
be not, one might ſay, any good in this 
life without ſome mixture of evil, and that 
ſome licentiouſneſs be the evil attached to 
liberty, we muſt not thence conclude that 
man ſhould be deprived of the firſt of his 
rights and poſſeſſions. Deſpotic ſtates are 
tranquil; I believe it; fo are dead bo- 
dies; nobody will argue where there is no 
ſubject of diſpute. . . . . But it is neceſſary 
to overturn this frivolous objection, which 
is totally without foundation, inſtead of 
ſhewing that it does not prove what it pre- 
tends to prove. It is above all neceſlary to 
quit thoſe vague general propoſitions by 
which mankind have been ſo dazzled, and 
which have been fo uſeful to theig op- 
preſſors. 
I ſay that the prerogative of arbitrary 
and indefinite impriſonments is not admiſ- 
ſible in 1 are 0 9 7 fate, 
and 
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and the reaſon I allege is ſimple. The 
lavvs know how to puniſh treaſon and diſ- 
obedience, as well as other crimes They 
are even as they ought to be, the moſt ſe- 
verely proſeribed, as being in their conſe- 
quences the moſt fatal to ſociety. Now 
the monarch who can give orders to arreſt 
and convey a man to the Baſlile, can 
equally deliver him over to the ordinary 
courſe of juſtice.” "The formula therefore 
conſecrated to the vindication of all illegal 
orders, which fays, that from certain con- 
fiderations, or ſtate reaſons, of which the 
magiſtrates cannot judge, the King may 
' WITHOUT INFRINGING ON THE LAWS, 
make uſe of the power reſiding in his per- 
Fon by other MEANS or ADMIxIS TRA“ 
ion, from which no perſon in the — 
dom muſt think himſelf pan 7 0. 1 1 


* 


10 


. > EE of the 3 on the 26th 3 17 59, on 
the ſubjeR of the remonſtrances of the parliament of 
Rouen of the ſame year, or rather the circular an- 
ſwer to all the parliaments of the kingdom reſpecting 
arbitrary orders. The king adds, that be reſerves them 
{theſe acts of admin iſtration) for occaſions wherein they 
nay be neceſſary for the public good, and the intereſt of fa- 

| mes 


* 
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is therefore without reaſon, or rather con- 
trary to all reaſon, that the body of the 
magiſtracy are agreed that the ſeoret of the 
adminiſtration, and the execution of the orders 
of the King muſt not be ſubmitted to the in- 
ſpedtion of the ordinary tribunals ; and that 
this mexim is reſpectable when the adminiſtra- 
tion is really in queſtion h. For a Tigid 
logician, it is no great ſtride to reckon 
with the learned Naude, the maſſacre of 
Saint Bartholomew amongſt hoſe /frotes of 
ſtate, thoſe bold and ertraordinary meaſures, 
that princes are pa. to take in A | 


milies. I am examining in this chapter SE the 

public good really requires it. I ſhall afterwards, ex- 
amine whether the intereſt of private families requires 
it, as is {o generally believed. 

( Theſe words are extracted from the remon- 
ſtrances of the caur- des- aides, (the arbitrary court the 
farmers general, Tranſlator. ) of the 14th Auguſt 1770; 
but it is the invariable maxim of all the judicial 
courts in the kingdom, who have ſcarcely ever ex- 
poſed with energy the danger of theſe ſtrokes of au- 
thority, where they did not affect the magiſtracy. 
Theſe are doubtleſs very fatal, but thoſe which tear 
the citizen from his natural judges, or deprive him of 
the protection of the laws, ins produce by dif- : 
ferent means, the ſame effect, 
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and imminent affairs againſt the common right, 


wit bout regard to order, or the forms of 


Juſtice, riſking the private intereſt for the pub- 


lic good. For if the king be the ſole judge 


in matters of adminiſtration, if he can then 
pronounce the ſentence, and diſpenſe with 
forms, I do not ſee what we have the 

| right to cenſure in that abominable but- 
| 1 we refute theſs einetples let us 
3 that ſuch have been the pretexts 


made uſe of by tyranny in all times to juſtify 


her gloomy march. Policy does not per- 
« mit the myſteries of the palace, the ſe- 
V cret councils, the orders executed by the 
* ſoldiery, to be divulged. To refer every 


* thing to the ſenate, is to unnerve the im- 

* perial power; a prince ceaſes to be a 

« prince, when he ſuffers accounts to be 
© rendered to any but himſelf (i).“ This 

3M J what Salluſt ſaid to Tiberius: 


(i) Monuit liviam ne arcana domus, ne conſilia amis 
corum, miniſteria militum vulgarentur neue Tiberius vim 
prencipatus refelveret, cuncta ad ſenatum vocando. Eam 


conditionem eſſe imperandi, ut non aliter ratio conſiet, quam 


Ai uni We. (Tacit. ann. 1. 60 ay b 7:4 
| and 


Fo 
a 1 
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and why did he ſay it? to induce him to 
hide from the 7/pettion of the tribunals the 
murder of the grandſon of Auguſtus. Af. 
ter ſo great a number of experiments, we 
ought at length to be convinced, that the 
fwelling words of sT ATE SECRET, SECRET. 
OF ADMINISTRATION, applied to the in- 
ternal and domeſtic government of nations, 
are calculated to cover all ſorts of violence, 
and the moſt attrocious attempts even 
againſt the perſon of kings. To give only 
one example of this, I ſhall ſelect the moſt 
deplorable that is furniſhed us by hiſtory. 
If orders to tear citizens from ſociety were 
not ſo lightly obtained in France, if their 
detention were always ſubmitted 20 che in- 
Speion of the tribunals, La Coman would 
not have been apprehended, made priſoner, 
and hid from every eye, even at the very 
moment ſhe was exerting every method 
to get acceſs to Henry IV. to give him no- 
tice of the horrible plot of which Ravaillac 
was the inſtrument ; ſhe would have been 
heard at leaſt by upright and faithful ma- 


Karte, and this great king probably, 
whoſe 
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whoſe: drathb put France in ae would 
not haue been n * | 


Inn 


0 ) — the . of Mademoiſelle la AE 
| reported f in the Yournal d U Etoile, val. IV. edit. de 
I744.' The whole of this horrid myſtery of iniquity 
is ſlightly: cleared up, thanks to the deteſtable prevari- 
cations af which the judges on the trial of Ravaillac 
and la Coman were guilty. The Duke d'Epernon, 
and the Marchioneſs de Verneuil were indicted, and 
interrogatories ordered, although in a charge of leſe 
Majeſty. All farts of preſumptive proof, and of wit- 
neſſes were neglected. (See Rigaut, Mere. Franc. 
Etoile, Manuſcrits de Dupin, &c. &c.) La Coman 
affirmed that ſhe had ſeveral conferences with Ravail- 
lac. She was in priſon during the trial of this wretch, 
and was not confronted with him. It was pretended 
that this unhappy woman did not prove judicially the 
facts ſhe depoſed to, and they had taken from her the 
means of doing it. But men of ſenſe will never be 
convinced, that if La Coman had calumniated in ſo 
weighty an affair, the Duke d' Epernon, the Mar- 
chioneſs de Verneuil; and more: illuſtrious perſonages 
perhaps, ſhe. would only have been condemned to 2 
perpetual priſon. See, on this melancholy ſuhject 
the factum of Captain La Garde, and the arret rela- 
tive to him at the end of the fourth volume of the 
Journal of Henry IV. See alſo the advertiſement- of 
the fixth volume of the Mamairs of Condi. This un- 
fortunate officer had made ſome important diſcoveries 
reſ pecting the plot of Rayaillac, which he communi- 
cated 
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It will be in vain to accumulate politi- 
cal ſophiſms. The ſole authority which it 
18 impoſſible to wreſt from the monarch, 
is that of the acting law. Judges never 
can be formidable to the ſupreme magiſ- 
trate, who wiſhes only the execution of the 
laws. Alas! who is ignorant, that even 
in the times of faction, the party chiefs 
would not manage as they pleaſed the ju- 
dicial bodies which would expect the con- 
cluſions of the officers of the King, ſays the 
Cardinal de Retz, even were es an army 
at their gates ? © The miniſters of the law 


cated to Henry. That good king paid no attention 
to it, and ſent him into the ſuite of the Grand Mar- 
hal of Poland. La Garde returned to France after 
the murder of the King, and was left for dead by 
hired aſſaſſins. After thus ſealing his fidelity with 
his blood, he was arreſted and ſent to the Baſtile, where 
he remained nine months without being interrogated, 
and overwhelmed with ill-treatment. He loſt his li- 
berty, at length, without reſource, although the par- 
liament found in him no criminality whatever, and re- 
commended him to the favour of the king, (Louis 
XIII.) after declaring him innocent by their arret of 
12 Auguſt, 1616; but this unhappy man knew too 
much of the matter to be releaſed. . .. See then how 
lettres de cachet ſerve the purpoſes of kings 

| | « cat 
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* can do nothing, ſaid the parliament of 
Rouen to Louis XV. if they have not 
« the law for ſecurity, and the plurality for 
« witneſs. The law is their guide: they are 
C2 the organ of the law : they pronounce in 
cc your name what the law has ſaid, and 
« conſequently what you yourſelf have faid, 
* ſince the law is your work. The power 
«© they exerciſe flows immediately from 
* you, and returns to you; on the con- 
&« trary, a part of your authority paſſes ne- 
« ceffarily out of your hands as often as it 
is delegated under the title of adminiſ- 
tration, and above all in thoſe Places 
** where you are not preſent, and in all 
cc things, you cannot ſee with your own. 
% eyes. He who exerciſes it has no plu- 
 * rality as a ſecurity for his wiſdom, for 
he exerciſes it alone. He has not the law 
to guaranty his conduct, for adminiſtra - 
** tion extends to things the law has not 
* ordained: It is not your will it exe- 
cutes: the details ſpringing out of cir- 
yo cumſtances cannot have been communi- 
* cated to you: it is authoriſed to ſupply 
** 1ts own wil ſor. yours, and to execute 
9 whe 6 it 


/ 


/ 
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« jt with empire: even here what facility | 
of abuſing it to the gratification of its 
« ambition, its intereſt, its paſſions! The 
« ſame power it has of doing evil, ſerves 
with efficacy to prevent you from know- 
« ing it. Should it Rill farther obtain the 
* power of ſileneing the law that watches 
„ over it, what will there remain then of 
« your authority? inveſted with your pow- 
©* er, and decorated with two irreconcile- 
« able qualities, what will not ſueh a man 
, undertake {/)?” The whole body of hiſ- 

: tory teaches us what to think of it. 
But the people! the people! (for after 
all, ninety- nine out of the hundred of human 
beings ought to be reckoned for ſomething 
in the balance of juſtice, in a philoſophical 
diſeuſſion, nay, even in a political conſide- 
ration) what. is to become of them? If 
government itſelf is obliged to admit 
that the maxim which difallows the tri- 
bunals the inſpection of the orders of the 
king, againſt the liberty of the citizen 7s 
terrible i in its conſequences, when it is inſer- 


he ibove Cited remanſirances of the Cour-dei- 
aides. 


For. Tt. + IE red 
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red from thence, thats there is no recourſe 
_ againſt, any af. the. orders granted. by, the 
miniſters. .,{{m), ought it not either to be 
for ever aboliſhed, . or. ſhould. they not, at 
once declare us {laves? Who ſhall deter- 
mine the caſes where, an appeal may be 
made from thoſe orders? Who ſhall dare 
to raiſe his voice againſt them? Who ſhall 
even have the right to do ſo, if the words, 
THE SECRET O ADMINISTRATION im- 
poſe ſilence on him? when it hall the 
moſt evidently appear that an affair has no 
connection with the king or public order, 
the anſwer will be, that it is impoſſible to 
diſcloſe theſe myſterious affairs, becauſe 
1 they are THE SECRET OF ADMINISTRA- 
Io; it will be ſaid that the right of 
the citizens to liberty aof being diſtinguiſo- 
ed from the laws, of, which the King is the 
Source and the principle, all his ſubjetts gene- 
rally and particularly reſt in his hands, under 
ſhelter of the royal authority, from which. he 
knows that the ſpirit of juſtice and of reaſon 


(n) The King's anſwer of the 8th April, 1759, to 
the remonſtrances of the parliament of Rouen, of the 
27th March of the ſame year. 


ought 
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pugbt * tbe ſeparable, and that when in 


that ſenſe, be makes uſe in caſes need, or 


THE ABSOLUTE POWER THAT BELONGS 
TO” HIM, IT CAN BE; CALLED NOTHING 
LESS . AN IRREGULAR PROC EE D- 
IN. /. Let us endeavour to diſ- 


cover the ſenſe of this fine phraſe. I do 
not here examine whether a King of France 


be really by the conſtitution of the king- 
dom the ſource and principle ꝙf the laws ; 
whether the nation has loſt, or ean loſe its 
right of eoncurrence in them; whether un- 
der this ſuppoſition abſolute; power, be not 
PRECISELY the ſame with arbitrary power ; 
whether any monarch whatever, whether 
any man, whether any other than God, 
can exerciſe ſuch a power, and Whether 
God himſelf poſſeſſes it; that is to lay, 
whether: he is not in the impoſſibility of 


being unjuſt, and conſequently . ſubjected 


to the laws of juſtice, coeternal with him- 
ſelf. But 1 ſee on the one hand that it is 


a principle with our kings, that none of : 


their meaſures, - dictated: by need is irregular, 
when conſonant 21h n 4 with rages. 


-(#) n tf DUE \ oth 
N 2 | . 


. 
Pn — — — 
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On the other hand, I perceive that no perſon 
whatſoever, muſt or can caſt an. audacious 
eye towards the proceedings of adminiſtration 
dictated by ſuperior conſiderations. At preſent 
I aſk what proceeding: will ever be irregular, 
jf the vague'term need, of which no expla- 
nation, no proof, no account is neceſſary, 
be ſufficient to ſtamp it with legitimacy ? 
I aſk whether the prince who arrogates to 
himſelf this right, which no man dare call 
in queſtion, which the magiſtrates them- 
ſelves accede to and defend, cannot ſtrike 
off as many heads as he ſhall think pro- 
per to proſcribe, without giving any rea- 


ſonable cauſe of complaint? They will be 


acts of his abſelute power, perfectly con- 
formable, according to him, (and that is 
ſuffieient, fince he alone is to decide) to the 
ſpirit of reaſon and of juſtice. They will be 
5 proceedings employed in this £þrrit, and con- 
ſequently nothing leſs than rrregular. . 
Impartial and reflecting reader | is it pro- 
bable that ſome ſovereigns will never find 
their will in contradiction with that reaſin, 
and that juſtice of which they alone are to 
judge? and what ſort of exiſtence ſnort of 
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pure and ſimple ſlavery, will there be in 


a country where theſe principles are ad- 


mitted, which xo man either muſt or can call 
in queſtion (o? Is not this the moſt com- 
| plete code of the moſt terrible deſpotiſm ? 
Ah! far be from us maxims fo vague, 
and ſuch dangerous exceptions, which are 
. neceſſarily arbitrary! The man who makes 
an attempt againſt the government commits 
a crime: He even, of all others, ought to be 
the moſt clearly marked out by the law, as 
the moſt dangerous to ſociety, and conſe- 
quently the moſt puniſhable. But where- 

ever the doctrine of fate crime ſhall be ar- 
bitrary or ill defined, it is evident that 
every thing will bear that character in the 
eyes of tyranny, and its ſatellites, when 
they have a victim to facrifice, and that it 
will become the only crime of thoſe whom 
it is impoſſible to reproach with any /p). 
Look on thoſe deteſtable tyrants, the Oc- 
taviuses, the Tiberiuses of Rome 7%. See 

PR 

000 King s anſwer, &c. 

(p) Maje/tatis ſingulare et unicum erimen corum qui 
crimine vacant. (Plin. panegyr. 42.) 


0 2) 1 do not ſelect them by chance, Octavius and 
| N 3 | Tiberius 
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the Gratians, the Valentinians; the Arca- 
3 _— _ e on. in their 
| : Halaces, 


| 1 are real tyrants. Nero, Caligula, Catacalla, 
Kc. are furious madmen; for whoſe rage deſpotiſm had 
opened a free career. The latter ſhould have been put 
in chains; but the others, who were ſkilful corrupters, 
ought to have been oyerthrown, tried and 2 
ed.. . What! Auguſtus was a tyrant then 
That Auguſtus, to whom a poet, ſometimes a philoſo- 
pher, has decreed diyine honours, declaring that there 
never has appeared, nor eyer ill appear his equal! 


"x Jurandas. que tuum pet numen ponimus aras, 


ns 9. 


* + 


2 


. (fernt. . II. ep. 1.) 


| Yes! that Odins, 2 by | flaves and men of 
letters, under the name of Auguſtus, was a cowardly, 
perfidious, and cruel tyrant; an implacable enemy, an 
ungrateful friend; a monſter the more odious, as his 
great talents, his exquiſite judgment, his profound 
| ability, were but made ſubſervient to his « crimes; and 
to the ruin of his country, which he enflaved for ever, 
Which he delivered over to his adopted ſon Tiberius, 
and to the Neros, the Caligulas, the Domitians, the 
Caracallas, to whom he left an unlimited authority. 
And this is the man who is compared by flatterers 
without bluſhing to the kings who are the objects of 
their adulation. Alas! what ſignifies it to poſterity, 
that Horace and Virgil had the meanneſs to forget the 
crimes of Octavius, and to laviſh their praiſes on 
Augustus, tecauſe they were careſſed by him? That 
PN e the 


j 
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palaces, children in battle, rangers to the 
wy hind! - e the empire, be- 
F cauſe 


the cowardly Ovid offered worfhip to his r, 


becauſe he dreaded ſtill more evil from him than he 
had received? of what value i is the title of Auguſtus, 


| decreed to him by courtiers, flaves and poets, _ in- the 
| eyes of him who reads in Lucan, that if i the. horrors of 
civil wars were neceſſary to pave "the way to Nero, crimes | 


and diſaſters become at that price, real benefits ? ( Scelera 
ipſa nefaſque, hac mercede placent. Vid. Pharſ. I. v. 
33 and 30. ſeqq.) an execrable ſaying, worthy of the 
man who informed againſt his mother, to fave his 
own life, which however he did not fave. (Tacit, 
ann. lib. XV. cap. EVI.) In Quintilian, that Domi- 
tian was * God Inſbit. orat. I. IV. præfat. 3, 4 & 
ET > Non ſatis honorem judiciorum cole eftium 


| intelligam, &c.) In Martial, that Otho was far above 
Cato, &c. &c. Wicked princes, and powerful villains 


always have been, and always will be the moſt flattered. 
The reaſon of Which is s lo fi fimple as to be trivial. 1 


* 


ears. Jad! how could he be juſt whole \ very 


authority was 2 crime? To claim that title, the 
uſurper muſt have begun by abdicating. He was juſt | 


that infamous debauchee, 'who, a tyrant even in bis 


pleaſures, in contempt of all equity, of all cecency, 


nay, even of al] prudence, diſhonoured, agreeable to his 
caprice, every family in Rome! { Zonar. ann. I. X. ) and 
puniſhed with death at the ſame time the lovers of his 


94; at (Tacit, ann. I. TV. 44. Dion. Hiſt. Rom. 
N 4 I. LV. 
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cauſe they had the conſtant difpeſal of it (r: 
See them. ſtriving to place the rampart of 
terror between them and their people ; be- 
hold thoſe inſolent Viſirs, the moſt- deſpi- 
LIY-6T ) Fortunate? No writer except Mr. Lin- 
guet perhaps, has diſputed the ability of Auguſtus, 


: notwithſtanding he committed ſeveral great political 


errors. But his talents ſerved only to ſtrengthen that 
deſpotiſm, which afterwards let looſe ſo many evils on 
the Romans; and this alone is ſufficient to prevent 
his reign from appearing either glorious or reſpectable. 
| Rome was happy under the reign of Auguſtus, becauſe | 
ſuch was the intereſt of the deſpot. Otherwiſe would 
Octavius have been deterred from violence ? Octa- 
_ vius? that Octavius who, in anſwer to ſupplications, 
| faid, They muft all die; and ſacrificed three hundred 
| ſenators, the day of the ides of March, on an altar 

conſevrated to Cæſar? (Sueton. in Aug. 15.) Mr. 
de la Harpe, whoſe opinion I am here controverting, has 
well obſerved in his fragments on the twelve Cæſars, 
that the more blood a man has ſhed, the more he likes it. 
Whatever may have been the motives of the modera- 
tion of Auguſtus, I requeſt Mr. de la Harpe, who 
unites a very correct underſtanding with more brilliant, 
but not more precious talents, I requeſt the author of 
 Melanic, the eloquent panegyriſt of Fenelon, and of 
Catinat, to refle& whether any thing can expiate the 
horrid crime of adopting Tiberius, and paving the 


way to Nero. 


oC 7 Monteſquieu. Grandeur & decadence, K. 
| cable 
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cable of mankind next their maſters, mul- 
tiplying the crime of leſe majeſty J to 
infinity, extending it to all who can 
diſturb, incommode, or diſpleaſe them, 
making uſe of it to gratify their ſuſpicions, 
their hatred, or their caprice: one applies 
it to converſation 7, another to filence 
[ hs this to * ; that to dreams Cx 


whoever 


The crime of leſe halle. was at ny as. we 
know, an offence of high treaſon againſt the Roman 
people. As tribunes of the people, Auguſtus and Ti- 
berius, (and not Tiberius alone, as Mr. de la Harpe 
ſays) applied the epithet of leſe majeſty to writings, 
to offences againſt their perſons, and gave an infinite 
extent to them, as we ſhall ſee by their progreſs. 

(t) Sueton. in Ner. cap. XXXII. 

Cu Julian law. 

(x) Under the Roman emperors 1 we find frequent 
accuſations for dreams, accuſations which were always 
followed by puniſhment. See amongſt others the ex- 
ample related by Tacitus, ann. I. XI. 5. There was un- 
der Conſtantius an informer called Mercury, of Perfian 
origin, who was called the Count of dreams, as it was 
on dreams he founded the greateſt part of his charges, 
and conſequently his fortune. (Hifi. du bas Empire, 
edit. in 12, vol, II. p. 266.) Marcellus, Eprius and 
_ Criſpus Vibius acquired, under the reign of Nero, fifty- 


fix millions of livres by this trade. Regulus, whoſe 
portrait 


— 
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whoever will not worſhip, the player, or 
the gladiatpr patronized by the prince, and 
refuſes to applaud him in the circus { 5 
| whoever ſhall {ell the emperor's ſtatues (20, 
or melt them, even though mutilated (a/; 
whoe ver ſhall chaſtiſe a ſlave, or undreſs 


x 3 is given us s by Pliny the younger, = 
from the ſenate for one ſingle accuſation, the confular 
ornaments, and a preſent of one million three hun- 
dred and ſixty thouſand livres. | 


(3) See Sueton. (i in Domitian. 10. ) Demens ile ſays 
| Pliny the younger, in ſpeaking of this ſenſeleſs ty- 
rant . » gut crimina majeſtatis in arena calligelat, ac 
| 7 deſpici & contemni, nift etiam gladiatores ejus venera- 
rentur, fi bj maledici in illis, ſuam divinitatem, ſuum nu- 
men violari interpretabatur, (Paneg. 33.) It was 
Trajan who reſtored to the Romans the liberty of 
applauding at the theatre. None of the ſpectators 
were any longer themſelves given as a ſpectacle, nor 
expiated by cruel puniſhments, their fatal pleafures. 
Nemo ſpectator ſbectaculum factus, miſeras voluptates 
unio & ignibus expiavit. (Id. ibid. ) wh 


(2) Two citizens were puniſhed with death under 
Tiberius, the one for having ſold with his gardens the 
ſtatue of Auguſtus, and the other for 1 a flave 
who had money about him on which was ſtamped the 
head of Tiberius. 


"OM ng 6. ff. ad eg _ maj, | 
. =” e 


% 
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himſelf before that ſacred image C59; who- 
ever ſhall carry with him to thoſe places 
where the wants of nature call him, a 
piece of money, or a ſtone engraved with 
the Emperor's head e, ſhall be GILT 
OF LESE MA W Do you doubt of the 


(4 ) A woman was puniſhed with death 4 Do- 
mitian, for undreſſing herſelf before the ſtatue of the 
emperor. Not only was this image an aſylum for 
the ſlaves, (Senec, de Clement. 1, I. 18.) but the moſt 
infamous villains might inſult and defame with im- 
punity the honeſteſt man in Rome, provided they held 
this ſacred taliſman, See in the annals of Tacitus 
(1. II. 36.) the complaints of C. Ceſtius in this reſpect. 
Every man, it is there ſaid, quoted ſimilar, and even 
more ſtriking facts. Haud diffimilia 85 et quidam 
atrociora circumſtrepebant. 8 

( <): Suet. Tib, 58. See a whimſical 333 on this 
ſubject in Seneca. (De benef, III. 26. ) Mr. de Mon- 
teſquieu is of opinion that certain laws of the Empe- 
rors only appear to us extremely ridiculous, from our 
ignorance of the circumſtances, or the cuſtoms to 
which they related. But why ſearch after reaſons 
for the ſenſeleſs caprices of tyranny? The drunk- 
enneſs of deſpotiſm : and the abjection of ſervitude give 
a ſolution of them all. The exceſſes of madneſs, or of 
barbarity, that aftoniſh Mr. de Monteſquieu, are not 
more ſurpriſing than the laws I have cited in the text, 
and which neither had, nor could have any other 
cauſe, | 4 | 


W * y 


merit 


7 
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merit of that ſlave choſen for ſome em- 
ployment? you will be proſecuted for ſa- 
crilege (d): You have received a violent 
and irreparable outrage from a favourite; 
the inſufficiency. of the law authoriſes you 
to avenge yourſelf; natural right abſolves 
you ; the will of the prince creates a crime, 
as if you bad attacked his perſon e: 
yes, even though you had ſtruck the fa- 
vourite to ſave the maſter V; (for who 
knows the extent to which this execrable 
doctrine may be carried ?) and twelve centu- 
ries after, ſome other tyrant may revive this 
law to cruſh his enemy 22 5 
| | An 
Fo Sec. at the code of crimin. ſacril. Sacrilegii in- 
Aar eft dubitare an is dignus ſit quem elegerit imperator. 
(e) The fifth law ad leg. Jul. maj. Nam ipſi 2 


corporis noftri ſunt. 

Js Some of theſe favourites, ſays Monteſquieu, 
ce conſpired againſt the emperors ; they did more; they 
« conſpired againſt the empire: They called in the 


| «& Barbarians, and if one wiſhed to prevent them, one 5 
muſt have been expoſed to the crime of leſe majeſty, 


« to puniſh them.“ 2 des loi, chap. VHT. J. 
XII.) 

(g) It is on this law, chat the Rapporreur of Mr. de 
Cinq Mars grounded his argument, when in endea- 


: vouring to prove him guilty of leſe majeſty, for trying 
TROY | ; _ 
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An ever memorable example teaches us 
what advantages adulation and revenge may 
derive from vague definitions of the crime 
of treaſon in a judicial accuſation, in a le- 
gal judgment. The following were the 
motives on which Thraſea Pætus was con- 
demned; that citizen by whoſe death, ſays 
Tacitus, Nero wiſhed to deſtroy virtue it- 
ſelf (5). Thraſea intereſted himſelf but 
little in the ſports of the young men, in 


which the prince proſtituted in public all 


the nobleſſe of Rome, and his own per- 
fon (1 a * he had left the ſenate when it was 


in 


4 71 ö 0 Ile : 
bead X * 6 os > # * # x 


_ expel Cardinal de Richelicu from the miniſtry, or 
even to bring him to puniſhment, he ſaid: <« the'crime 


« that affects the perſons of the miniſters of princes, is 


< held, by the conſtitutions of the emperors, of equal 
« weight with that which affects their perſons. A 
« miniſter is a faithful ſervant to his prince, and to 


© his ſtate; he is taken from them both; that is as if 


one was to deprive the Kae of an arm, and the 
6 latter of a part of its power.“ 


ſays Monteſquieu. 
( Nero virtutem ipſam exſcindere concupivit. 
(Ann. lib. XVI. 21.) 6 
(#7 See Ann, of Tacitus, I. XIV. 15. More chan this, 
in 


If ſervitude herſelf 


2vere to come upon earth, ſhe. could not ſpeak 9 by | 


| 
1 
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in deliberation to extol a parricide; and to 
brand the memory of Agrippina, affaflinated 
AE her ſon RY” EY auſtere. ſenator: ab- 


” 


in the Ks of the eladiators, given by mw in the 


year of Rome 857. ſenators even, and a great number 
of illuſtrious women deſcended into the arena, and com- 
bated there. Spectacula gladiatorum idem annus habyit 
part magnificentia ac priera. Sed feminarum illuſirio- 


: rum ſenatorum que pluyes þ ger arenam  ſedati ſunt. ( Ta- | 


„ 
1 VR. 7735 . 


cit ann. XV. 32.) * 
(4) See l. XIV. n. ifs of the Annals of Tacitus, 


what the ſenate and the greateſt inen of Rome were 


emulous of decreeing in thankſgiving to, this Pat icide; 
what victims were ſacrificed to the protecting gods of 
the aſſaſſin of his mother; what annual games were 
ünſtituted on the day when the pretended conſpiracy of 
Agrippina was diſcovered; how the day of his birth was 
inſcribed i in the kalendar between the unlucky days. 
See (ibid. n. 13. * how Nero was congratulated, on re- 
entering Rome, for having taken care of his ſafety by 
the murder of his mother; ; read, K 4 ſay, all the four- 
teenth book, and you will then learn of what flatterers 
are capable. The ſenate had alſo rendered thankſgiving 
to Tiberius for bis clemency, when Agrippina, the vir- 
tuous and unfortunate widow of Germanicus, was put 
to death, becauſe ſhe had not been publickly ſtrangled, 
and her body not expoſed with thoſe of the ordinary 
malefactors. (Tacit. Ann. VI. 25. Suet. Tib. c. 53.) 
Caracalla conſecrated in the Temple of Serapis the 


ſword with which he boaſted to have killed his bro- 
| ther 


ſented himſelf when divine honours were 
decreed to Poppæa, the favourite, accom- 
plice, ſpouſe, and victim of the tyrant; 
and he did not aſſiſt at her funeral pomp; 
cin ſhort; added the accuſer, Thraſea never 
« offers ſacrifices for the preſervation of the 
e health of the prince, or of his divine voice; 
*« he alone does not honour his talents, and 
« his example will become contagious : the 
„ armies and the provinces read more at- 
« tentively than heretofore the annals of the 
Roman people, to remark in them, what 
< 'Thraſeahas abſtained from doing: his obſti- 
© nate ſilence e of every thing (CO).“ 
Such 


cher Geta! Dion. 1. LXXVII. who ſays alſo, that the 
comic poets durſt no longer employ the name of Geta 
in their pieces, and that the goods of thoſe who had 
named that unhappy prince in their teſtaments, were 
confiſcated.) ) See how PROS can conſecrate 
even their 1 ! 0 . 
(1 ) uod ſenatu egreſſus 4, quum de 4 refer- 
retur «« » Dudque j uvenalium Iudicro parum exſpettabilem 
operum prebuerat. .', .. Et quum deum honores Poppea 
decernerentur, Sponte abſens, funeri non interfuit. (Ann. 
J. XVI. 21.) .... . Nunquam pro Jabte principis, aut 
celeſti voce immolaviſſe. . . , ge uni incolumitas tua 


050 cura, artes Hh ine honore . . Diurna * Roman 
per 
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Such were the crimes that coſt this hero 
| .of virtue his life, judged by the ſenate of 
Rome; and they were all juridical, for the 
law had pronounced that it was a crime of 


leſe majeſty to gend the emperor ; now 


there is no doubt that each of theſe crimes 
had deeply offended: Nero. . . But Neros 
are rare... True, but flatterers are not 
ſo: the Sejanuses, the Calliſteses, the Pal- 
lases, the Narciſſuses, the Tigellinuses, the 
Iceluses, are of all ages. In all courts their 
eee are e ſame ee and adula- 
per provinciar, per exercitus, curatius leguntur, ut "0 
tur quid Thraſea non fecerit. (Ibid. 22.) Facilius perla- 
tures fingula increpantera, quam nunc ſilentium * 
ammnia damnantis. (Ibid. 28.) ä 
m) It is generally believed that the len hiſtory 
of European princes offers nothing to be compared 
with the traits of tyranny of the Roman Emperors, 
and with the corruption of their courts. The policy 
of favourites is, and ever will be, the ſame, and they are 
almoſt always the only perſons who govern under abſo- 
lute princes. The favourites of Richard II. of Eng- 
land publiſhed a declaration in London, that no perſon 
ſhould. utter any thing whatſoever againſt them, under pain 


of confiſcation of property. They compelled the king 
to promiſe them on oath, not only, that he would ge- 


der 
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tion will every where be unlimited, where 
authority is without bounds, and its . doc- 
trines will infect all ranks, all profeſſions, all 
opinions, and all individuals. . . Hear 
De Thou, our ſage and faithful De Thou; 
he will tell you, that in ftrokes aimed at 
crowned heads, - chance alone is a crime, even 
hen the will is the moſt innocent... . (n) 
Good God ! what a maxim ! what a perver- 
ſion of reaſon and humanity how pre- 
judice can blind the pureſt ſpirits l. 
Undoubtedly the crime of treaſon is of the 
higheſt importance; but fix its nature then; 
do not diminiſh its horrors by vague, arbi- 


dern by their counſels, but that he would ſupport and de- 
fend them, and that they ſhould live and die with him. It 
is ſaid that this king, ſo dear to his favourites, had 
marked down the names of fix or ſeven thouſand citi- 
zens who had given umbrage to him, 'and whom he 
was deſirous of exterminating at once. He had 
deſtined for that purpoſe, adds Gordon, (Diſc. on 
Tacit. ) a cutlaſs which Providence made uſe of to ſe- 
ver his head from his body. The ſervices rendered 
by favourites to their maſters would form a curious 
and uſeful hiſtory. | | | 

(n) A propos of the puniſhment of Montgamery in 


17 e 
Vor. I. 0 | trary, 
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trary, and abſurd definitions (0), by ty- 
rannical and barbarous ſabdiviſions (p) ; 
recur to firſt principles, or you will for 
ever go aſtray. A crime of any fort; ſhould 

be clearly defined by the law, and with 
the more preciſion, as it becomes more 
grave; it ought to be legally proved, and 
publickly puniſhed. Who then are more 
intereſted in this than the magiſtrates en- 
truſted with the judgment of their fellow 
citizens, and to vindicate and avenge that 


e See in the hiſtory of England what a weapon 
the charge of high treaſon was become in the hands of 
deſpotiſm: you will ſee there the penalty of death det 
nounced againſt any perſon who, being acquainted 
with the irregularities of the queen, ſhould not declare 
it, and even againſt him who knowing that the king 
was about to marry a damſel who was not a virgin, 
ſhould heſitate to make it known; againſt every young 
woman, in ſhort, who having had any weakneſſes, 
ſhould not acquaint the king with it, if he was deſi- 
rous of taking her to wife, &c. ; 
p. The ordinance of 1670 (tit. I. art. 11. ) ſays 
that the crime of leſe majeſty, EN Tous skS CHEFS 
(in all its degrees) is a royal caſe. They have reckoned 
amongſt us as many as eight chefs, of the crime of leſe 
"majeſty ; and for my part, I maintain that without 
_ tyranny or nonſenſe we cannot Tegkon more than 


One. 
authori ty, 
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authority, of which they are the guardians, 
and by which alone they exiſt ? 

I carry it ſtill. farther. - The ſovereign _ 
cannot, without | manifeſt- injuſtice, decide 
irbitrafily on the fate of a citizen accuſed, 
or guilty of a ſtate crime; for it is then 
that he really becomes at once his accuſer, 
his party, and his judge. We have ſeen 
above, that in the ſound theory of every 
government, every infraction of public 
order, every crime is a perſonal offence 
againſt the ſovereign, ſince thoſe attempts 
which appear leſs aimed at him than againſt 
the nation, ought to be equally regarded as 


perſonal to the chief magiſtrate, who is no 


other than the oſtenſible repreſentative of 
the inviſible body called the public. This 


is inconteſtably in ſpeculation the only po- 


litical exiſtence of a king; but it is too 
true, that the mote abſolute a prince is, 
the more diſtinct are his intereſts from 
thoſe of his people, or at leaſt appear in 
that light to him. Accuſtomed to conſider 
nothing but his authority, his paſſions, his 
family, he regards himſelf as a proprietor, 
0 2 not 
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not as a 7ruſtee; it is not ſociety he avenges in 
puniſhing a ſtate crime; (and if that were 


his object, why diſtruſt on that occaſion 


the ordinary judges?) it is not ſociety, I 


fay, it is himſelf. Perſonal intereſt muſt 


_ faſcinate his right, blind his juſtice, and 


render him incapable of impartial enquiry ; 
and there is no beaſt more ferocious than man, 


ſays Plutarch /q/), when he unites power 


with paſſion, The ſovereign who judges 
his ſubject appears altogether like that cow- 
ardly and.cruel tyrant (r, who combated 
with a keen edged ſword wretches who 


had only foils tipped with lead for their 


defence. Though the habit of abſolute au- 
thority ſhould not have taught him to re- 
gard in his kingdom only himſelf, can it 
be ſuppoſed that a prince, who is a mar, 
and often the leaſt informed of all, 
who is ſurrounded by men the moſt cor- 
rupted, will know, and be willing to ad- 
here to juſtice? if he diſcovers that his 
ſuſpicions were ill founded, if he feels that 


he has done an injury, he will add hatred | 


1 15 Plut, Cic. ho | (r) Commedus, 
res to 
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to violence, and his animoſity will become 
only the more implacable. Tacitus, that 
oreat ſearcher of the human heart, who is ſo 
often right when he reveals to us our per- 
verſeneſs, Tacitus wrote eighteen centu- 
ries ago, we naturally hate thoſe whom we 
have injured (s). How then eſcape from 
the prince, from his reſentments, his ven- 
geances, his errors? how ſhall the private 
property of the citizens be reſpected, when 
their intereſts happen to claſh with thoſe of 
their MASTER, whilſt we every day ſee 
his paſſions, or thoſe of his miniſters lead 
him to interpoſe partially his authority in 
conteſtations between one individual and 
another, which have no connection what- 
ever with the ſovereign ? 

There exiſts a plot, a crime of ſtate, 
that is, a very great crime. Perhaps it is 
believed, perhaps allo it is an injurious ſuſ- 
picion. If the intentions of the prince be 
really pure, he has the leſs intereſt in with» 
drawing the perſon accuſed from the hands 


010 Proprium humani ingenii et odifſe quem lefſeris: 
(Agric, 42.) Ms 
833 — 
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of the magiſtracy, as the truth will cer- 
tainly be more ſcrupulouſly. examined into 
by them than by his minifters, overloaded 
with ſo many other affairs, and parties be- 
ſides, almoſt of neceſſity in all the intrigues, 
If his intentions be not pure, the wretched 
citizen you abandon to his mercy will be 
ſurely maſſacred, or will never again ſec the 
light. Miniſters and courtiers, thoſe fero- 
cious and cowardly courtiers who counſel 
crimes, and commend them, will eagerly 
exclaim, that a feeble individual is nothing 
in compariſon with that privileged being 
on whoſe fate hinges the happineſs of a na- 
tion; that when a prinee hates or fears, 
every thing is already examined; that his 
ſafety is incompatible with a tardy juſtice, 
and that his intereſt alone, on which de- 
pends ſo many different intereſts, .conſti- 
tutes a crime, or innocence (ti). Theſe 

are the prineiples and the language of all 
courts. Does it become the miniſters of 
Juſtice to Propagate and defend them ? 


bil See che ſpeech of Mathan in the nee of 
Athaliah. : 


alas 
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alas! what did that flaviſh ſenate do more, 
who condemned ſuch unfortunate men, as. 
were marked out to them by the tyrant, as 
leſs guilty than Suſpicious (u)? The par- 
liaments applaud themſelves for having al- 
Ways avaided the d. iſeuſſion of the reſpeaive 
rights of the prince and of the nation, in or- 
der ta prevent diſtruſt and fermentation, nor 


ta Air with an indiſcreet hand, the ſacred 


| boundaries which ſeparate monarchy from 
deſpott im, and to prevent the religious veil 
that covers them from being g torn off (x). 

But is there any thing to be boaſted of in 
this conduct? is it noble and generous ? is 
it even prudent ? is it really uſeful to au- 
thority ? enough and too long have we been 
blinded by religious veils. - Ignorance has 


Cu) Novio Priſco, per amicitiam Senecæ & Gini Gallo, 


atque Annio Pollioni, INFAMATIS MAGIS QAM co 
vic Is data exſilia. (Tacit. Ann, XV. 71.) Others were 


ſtripped of their employments, not for having betrayed 
the emperor ; but becauſe they paſſed for perſons who hated 
him. Exſuti dehinc tribunatu Pompeius, Cornelius Mar- 
tialis, Flavius Nepos, Statius Domitius quaſi principem 
non quidem odiſſent, ſed tamen exiſtimarentur. (Ibid. ) 

{x) See all the remonſtrances relative to my ſubject, 
and particularly thoſe of 1770 and 1771. 


O 4 oY always, 
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always, and ever will, make 'flaves and ty- 
rants. Reaſons of flate have every where, 
and at all times diſguiſed the attacks on the 
liberty of nations. Srate ſtroles have been 
crimes in all ages, and from one end of the 
globe to the other. Every wy/terious admi- 
niſtration has been, and will be ignorant, 
diſaſtrous, corrupt, corrupting, and ty- 
rannical : all truths are neceſſary and uſe- 
ful to mankind ; all error is fatal to them 
(y). Theſe are maxims inconteſtibly taught 
us by reaſon and experience, and that the 
whole body of hiſtory has demonſtrated be- 
yond a reply; for the paſt fo clearly marks 


5 Truth is a neceſſary want of man; it is above 
© all a neceſſary want of ftates; every abuſe ariſes 
from an error: every crime, whether private or pub- 
„lic, is no more than a falſe calculation. There is 
& a degree of knowledge wherein good would be ine- 
« yitable. To accelerate that moment we muſt acce- 
4 lerate information.” Theſe beautiful expreſſions 
are of the worthy and eloquent Mr. Thomas, whoſe 
writings and whoſe virtues form ſo excellent and fo 
affecting an apology of that philoſophy, calumniated 
by ſo many wicked, blind and ungrateful men. (See 
his diſc. of reception at the French Academy.) France 
and Europe have juſt loſt this great, and noble charac- 
ter !\—1785, TRANSLATOR.) 


what 
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what is to be expected from the future, 
that there are no ſecrets, ſays Swift, ei- 
ther in the cabinets, or in the minds of 

' miniſters themſelves. They who diſguiſe, 
or reſtrain' theſe principles, merit rather 
the reproaches, than the gratitude of the 
people whoſe miſeries they will continue to 
deplore, as long as they will not teach 
them their rights; and I doubt much whe- 
ther at bottom, they ſerve their prince bet- 
ter than their countrymen. Almoſt all the 
troubles that have agitated governments 
have been produced by the complication 
of different branches of authority, whoſe li- 
mits have never been marked. with preci-. 
ſion. Subjects and kings muſt gain there- 
fore by introdncing more accuracy and 
good faith into the reſearches relative to 
objects of ſuch importance. The true end 
of all government being to check private 
diforder, and to maintain the public tran- 
quillity, the only baſis of authority is opi- 
nion ; but it is on that very account that 
its rights and its duties ought to be more 
carefully aſcertained. This may be done 
without diminiſhing any of the reſpect due 

| | to 
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to it from the people; for it is to legitimate 
authority, to a tutelary and beneficent 
authority it owes reſpect, and the doctrine 
of reſiſtance can only apply to an authority 
evidently founded on tyranny or ann: ; 
In Politics, any more than in religion, 1 
do not ſee what is to be gained by faying 
BELIEVE EVERY THING, for one point re- 
jected, the reſt fall to the ground. Would 
not the beſt means of enſuring obedi- 
ence therefore be to aſcertain thoſe caſes 
wherein it ſhould ceaſe to be a duty? For 
 flayes do not obey: they endure : they are 
beings purely paſſive. If in a convulſion 
of grief they become active, it is to over- 
tbrow every thing; it is to get drunk 
with the blood of their oppreſſors, and to 
fall back into the lethargy of ſervitude. 
When every mind is debaſed, and every 
heart alienated, there may exiſt a vain and 
illuſory authority, but there is no real 
power. Subordination therefore is only to 
be expected from free men; but they can 
never doubt that there are certain circum- 
ſtances wherein obedience would be a 
crime, and it is well if they do not waver 
| in 
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in that delicate reſearch. The doctrine of 
es obedience has therefore this in- 
convenience, for thoſe even whom it fa- 
vours, that it is abſurd. The vir has 
this danger for ſovereigns who interpoſe it 
between themſelves and their people, that 
the latter may miſtruſt whatever it con- 
ceals; let not frivolous ſcruples then re- 
ſtrain the pen or the voice of philoſophers, | 
. magiſtrates, or citizens. Let us eſtabliſh 
the maxims of natural right, of immutable 
and eternal juſtice, without compromiſe 
and without reſervation. 

No PERSON CAN IN ANY CASE be legi- 
timately condemned but by the laws, and 
thoſe laws impreſſed with all the charac- 
ters of equity and authenticity, which alone 
can make them binding. No PERSON 
AN IN ANY CASE be legitimately con- 
demned but by magiſtrates appointed to 
compare his conduct with the laws. Alas! 
that is quite enough; it is doubtleſs too 
much, that he muſt be judged by magiſ- 
trates named by the king himſelf in trials 
between the king and his ſubject? This 
prerogative alone is ſufficient to make liber- 


ty 
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ty tremble, without giving a ſcope to the 
continued poſſibility of falſe ſuppoſitions, 
arbitrary ſuſpicions, tyrannical pretexts, 
every thing in ſhort that Swift calls court 
ON {z), to finiſh its deſtruction. 
Obſerve (and this very important remark 

Is of that celebrated Engliſhman) that every 
plot diſcovered, ſo far from giving room 
to greater apprehenſions, and authorizing 
illegal precautions, contributes to ſtrength- 
en the eſtabliſhed authority, ſince every 
plan of the conſpiracy is broken. The 
conſpirators therefore muſt begin every 
thing anew, and under greater diſadvanta- 
ges than before. So that enquiries into 
doubtful projects are in fact a ſnare for 
prepoſſeſſion and credulity ; and theſe prin- 
ciples, whereby a citizen, whoſe phyſiogno- 
my unfortunately diſpleaſes a man in place, 
is threatened with the dreary abode of a 
priſon, have no ſolid ground to reſt on, 
even in the inſtance the moſt favourable to 


(x2) Cardinal Mazarin boaſted that with two lines 


of any man's hand-writing he could, by a very few 
circumſtances proved by witneſſes, take his life away 


the 


at pleaſure. (See the life of St. Evremont.) 
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the partizans of arbitrary orders, when the 
times are turbulent and menace authority. 
But far be from us that erroneous opi- 
nion, that licentiouſneſs is the extreme of 
liberty. It is preciſely the contrary. - It 
is government by the will' of ſome indi- 
viduals, in oppoſition to the will and the 
intereſt of the ſocial body, recognized and 
manifeſted by the Jaws. Licentiouſneſs is 
the ſlavery of the weakeſt, or the leaſt re- 
ſolute, and the deſpotiſm of the moſt da- 
ring, and the moſt powerful. Now the 
liberty of individuals is the baſis of public 
liberty, and the chief end of every equit- 
able government. Liberty therefore is at 
an infinite diſtance from licentiouſneſs : it is 
deſpotiſm that borders on licentiouſneſs, and 
not liberty. It zs he, ſays Helvetius, 200, 
like the empire of chaos, deſcribed by Milton, 
Aretebes his pavillion over a dry and aeſolate / 
abyſs, where confuſion, interwoven with 1tſelf, 
maintains the anarchy and diſcord of the ele- 
ments, and rules every atom with a ſceptre of 
iron {a). Deſpotiſm is no other than the 
licentiouſneſs of a few great men, alter- 


(ao) De Pefprit. Diſc. III. chap. XVII 
23 | nately 
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nately the favourites and the victims, the 
props and the ſcourges, the deſpots and the 
flaves of the deſpot. This is the reaſon 
why this form of government, if it deſerves 
that name, ſprings out of, and almoſt al- 
ways periſhes by anarchy. Now this li- 
eentiouſneſs of the great is infinitely more 
fatal than that of the ſmall, which cannot 
be durable. The want of combination, 
of means, of eonſiſtence, very ſoon deſtroys 
it: this poiſoh carries its remedy along with 
it; deſpotiſm is an evil infinitely more ter- 
rible than this licentiouſneſs; nay, even than 
anarchy, becauſe it is perpetually increaſ- 
ing; and is ſuſtained by all the power, and 
all the ſtrength of the government; be- 
cauſe it degrades man, by bending him un- 
der the weight of his chains, by benumbing 
his faculties with a mortal ſtupor becauſe 
it cannot be overcome but by thoſe con- 
vulſive efforts of which the ſocial body is 
ſcarcely capable, nearly annihilated as it is 
by the ſpirit of ſervitude; until the exceſs 
of tyranny ſhall awaken every mind, open 
_ "every eye, raiſe up every head, and ſhew 
1 55 to all men as the firſt gift of heaven, 
an | > the 
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firſt right of human nature, the firſt ſeed of h 
| happineſs and of virtue. 
Let us conclude from hence that licen- 


tiouſneſs and deſpotiſm are very nearly al- 
| lied, both of el fatal, Nr. in bong 
moſt dan gerous; i both of them a 
tible with ptivate and public liberty. which 
is the true end of government. Let us 
above all conclude; that the pretended fear 
of abuſes is a criminal pretext when it 
tends to rob men of their natural or law- 
fully acquired rights; for where is that 
fear to ceaſe, which is the conſtant plea 
of authority? From apprehenſion to appre- 
Henſion, ſays a man of ſenſe and merit 
{b), all liberty, and even exiſtence will in 
the end be defiroyed: to day you will en- 
chain my bund, to-morrow you will tear 
out my tongue: the next 95 * A. be no 
more. 

Let us ; compare facts with theſe prin- 
ciples, and ſupport one by the other. 


(4) The Abbe Roubaud. | 
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CHAP. vi. 


Proof: by: fat. * aurhority Bar 22 
' ways been the moſt fable. The govern- 
ment in France has nothing to fear but 

ite own exceſſes.  Deſpatiſm has always 

produced revolutions ; and the union of the 
. legiſlative, the executive, and the judicial 
e, have ln Produced 4 eſpoti N. 4 


a W.. E R E we to 0 10 Gs 


of writers in the pay of deſpotiſm, 


or che prejudices of thoſe nobles proud 
of SERVING A MASTER, of knowing no 
other law but his will, and who, with 
the pureſt conviction in the world, eſteem 
themſelves reſpectable only in proportion as 
their ſervitude is more or leſs rigorous, 


we muſt abſolutely conclude, that free 


conſtitutions are an inexhauſtible volcano 


of conſpiracies, revolts, and crimes, and 
that men are more wicked as they become 


more happy, for theſe cowardly or credu- 


lous Lives look for 3 good po- 
lice, 
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| lice, and ſecurity for the people. and their 
chiefs, power, force, and even HONOUR 
from the irreſiſtible authority alone of an 
abſolute monarch. Every hiſtorical monu- 
ment however teſtifies that the freeſt na- 
tions on the earth have been the moſt 
virtuous; that no authority was ever more 
unſtable than arbitrary power, and that 
the throne of deſpotiſm is perpetually ſtain- 
ed with blood 3 whilſt in limited mo- 
narchies the law protects the ſovereign as 
well as bis ſubjects. It was when the 
Engliſh were not free, that their country 
was rent in pieces, for five centuries, by 
eight civil wars, and nineteen rebellions (c). 


e From ti the Conqueſt to the . AR inclu- 
eluſively. I ſhall only add to this, one obſervation I 
find in Harriſon, and which the regiſters of all the 
tribunals of Europe would more or leſs confirm, in 
| proportion to the multiplicity and defects of the laws, 
and the rigour of the government. Under the reign 
of Henry VIII. from 1509 to 1547, 72000 criminals 
were put to death in England, or about fix a day. At 
preſent ſcarcely one hundred are ſentenced to die ina 
year. (This calculation is conſiderably below the truth, 
but not fo as to aſſac the truth of the general obſervation 
X Mr. de . gs ) T RANSLATOR. 


Vor. 1. %%%§ö»ͤ—Ü5—oêo3 


— 
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"Fad tlie u nhappy Charles, when he aſſumed 


the ſceptre in England, found the conſti- 
tution as eſtabliſhed after tlie terrible ca- 
taftrophe that put an end to his reign, 


52 never would have borne his whcrowned 
"head to the ſcaffold. His fubjects would 


not Have been goaded, even to fury, by a 
Jong and intolerable tyranny: they would 


not have been ſo eaſily drenched with the 
Poiſon of fanaticiſm: it would not have 
oor thein ety: e of clfariitty and 
more of violent fernent and convulſion to 
conſolidate it: in a word, the Engliſh 


would never have mutilated themifelves to 


break their chains, ſince vigorous and 


well ſupported laws would have ſerved at 
once as a check, and a ſhield to the; mo- 
8 narch. 


Were the pletiblde of Uetpoiiſin's a "_ 
pledge for the-ſtability of an empire, there 


never was unqueſtionably a better conſti- 
tuted government than that of Rome, Where 
the leaders were above all Jaw. In vain 


ſhould we object to the inconveniences of 


a military conſtitution, from whence reſult- 
med 
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ed the ſeditions of the armies, which finiſh- 
ed, by ſetting up at auction the ſceptre of 
the world: this was, and ever will be, the 
neceſſary conſequence, of deſpotiſm, which 
may ſheathe the ſword, but never can lay 
it totally aſide. Regular troops, ſtanding 
armies, which never have been, which are 
not, nor ever Will be, good for any thing 
hut to eſtabliſh; and maintain arbitrary au- 


ert V 9. e er acquire the aſ- 
OY cendant 


on 1 as ebe W with n 
1 here is, however, no political truth more juſt, 
or more eaſily demonſtrable, though more generally 
oppoſite to common prejudices. I cannot here enter 


into a. detail of the proofs, which would form matter 
for a diſtinct work. IIhall only remark on the weak - 


neſs of the principal arguments made uſe of to prove 
the neceſſity of regular troops. The ſcience of war, 
ſay they, is ſo changed, that it is no longer poſſible 
to place any confidence in militia. Beſides, troops 
always kept on foot enſure the internal tranquillity of 
a ſtate, as well as defend it againſt external inſults, 


It is enough for one power to have an army on foot 


to oblige its neighbours to imitate the example, in or- 
der to prevent its hoſtile enterprizes. The officers, 
likewiſe,- amongſt whom are always ſome men of pro- 
perty and note, will be at all times intereſted in op- 
. any project of redueing their countrymen to 

52 | faverys 
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cendant in that authority. Force, of which 
they are the cauſe and the effect, the origin 


Navery. I anfwer,—Firſt, That it is eafy to prove 
| from facts that the defence of the different European 
_ Mates, and particularly that of France, has never been 
eſſentially more feeble than ſince the eſtabliſhment of 
regular troops; the reign of Louis XIV. that entire- 
1 military reign, affords the moſt ſtriking proofs of 
this truth, which the author of the 75 eftament of Car- 

dinal Alberoni, a work full of great and profound 

views, has perfectly eſtabliſhed. Secondly, A militia 
is as ſuſceptible of diſcipline as regular troops, and 
has ſtronger incentives to coutage and perſeverance. 
Military hiſtory would confirm this truth as clearty 
⁊s it is eſtabliſhed by political notions, and I would 
not adviſe the moſt warlike 'mercenaries of Europe to 
go and manceuvre before the. habitations of the Swiſs 
peaſantry, unleſs indeed their union, their government, 
and manners, ſhould undergo great changes, which is 
much to be feared. Obſerve that their ſuperiority is 
not to be attributed to the nature of their country. 
Every informed man, who has viewed it with a milita- 
ry and impartial eye, knows, that though thick ſet with 
mountains, it is every where open. But he who is 
happy, and who fights for his property, is from 
that alone a very formidable ſoldier. The Engliſh 
countryman will fight like the Swiſs mountaineer as 
long as he is free. Every man who has ſerved, knows 
of how little real ſervice are thoſe modern legerdemain 
tricks, which are neceſſary to occupy the idle ſoldier 
Ot „„ | in 
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and inſtrument, is the ſole reſource of deſ- 
pots. It is true that it is the weapon of 
__ thoſe 
in his garriſon, and make the fortune of a few ſtaff- 
officers. I doubt much whether thoſe brave Ameri- 
cans, who are opening at length an aſylum for liberty, 
almoſt expelled from the reſt of the earth, make uſe 


of the Pruſſian exerciſe. "Thirdly, In a well- regulated 


fate the civil magiſtrate is able to maintain internal 
peace; and every law that the civil power is incapable - 
of carrying into execution is certainly an oppreſſion, 
or a ſcheme tending to favour, or to introduce it. 
Fourthly, In the aQtual ſyſtem of European politics 
there are no longer any great invaſions, or important 
conqueſts to apprehend. All princes watch each 
other too cloſely, to render any violent and ſudden 
change of domination much to be apprehended ; be- 


ſides, ſuch is the progreſs of the arts, that no na- 


tion of Europe has advantage enough over another to 
ſubj ugate it. Almoſt all the modern ftates too, feeble 
from their conſtitution, labouring under internal ma- 
ladies, exhauſted by the miſconduct of their chiefs, are 
unable to attempt, or to ſuſtain for any long time, any 
great enterprizes. (See on this head the excellent ob- 
ſervations of Mr. L'Abbe de Mably, in his principles 
of negociations, which I do not pretend wholly to 
adopt in other reſpects.) To ſpeak out, in ſhart, the 
art of war is ſo declined, whether it be from the rage 
for great armies, and the nature of their compoſi- 
tion, or from the predominant ſyſtems of artillery, be- 


come the ſole arbiter of combats, that great conqueſts 


P 3 appear 
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thoſe | likewiſe who wiſh to overthrow | 
them; and when the liberties: of a people 


are 


appear to tne” abſolutely impoſſible. I do net ſay, 
however, that there is nothing to fear from great con- 
federations, and from treaties. It ſeems that this is 
the moſt modern, and the only poſſible means of con- 
quering. Were I a Swiſs, methinks I ſhould be upon 
my guard But the rage for regular, and innumerable 
troops will accelerate, rather than retard the danger. 
The ſoldiers, neceſſary to enſlave a people they are 
ſuppoſed to defend, will never be able to preſerve the 
frontiers of a large ſtate from invaſion; hut that in- 
vaſion will be of no effect in a free country, where 
there is # good militia, and no malecontents. F ifthly, 
General and uncontradicted experience informs us, 
that ſuch nations as have ſuffered great armies to be 
formed, and to ſubſiſt in their boſom, have been re- 
duced to ſlavery by theſe mercenaries, unintereſted 
in the public weal, the devoted ſatellites of the 
deſpot on whom they depend, and, from their 
very conſtitution, the blind inſtruments of arbitrary 
power. Thoſe perſons of note are eaſily got quit of, 
who, from their principles of honour and of pa- 
triotiſm, might preſerve 4 ſpirit of liberty and of 
diſcuſſion incompatible with military diſcipline, and 
the mandates of a prince who aims to deſpotiſm. 
But ſuch men will always conftitute the ſmalleſt num- 
ber. Perſonal bravery is a vulgar quality, acquired 
by the habit of danger. The firm and inflexible love 
of he is a ande 2 n — 9 per- 
ſonal 


. 
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are invaded, what ſignifies to them the 
change of maſters, if the revolution ſtrikes 
only at the throne and the armies. They 
often. Entertain ſuch a hatred of the deſpot, 
as to rejoice at the public loſſes, and wiſh 
for. the ſucceſs of the enemy (e). But the 
inconyeniencies of military ſway and deſ- 
potiſm are neceſſary parts of the ſame 
whole. The oppreſſors dread the op- 
profied.; ; they feel that they have no other 


carr dilintereſtedneſs and moderation, the moſt emi- 
nent of all the ſocial virtues. The means of ſe- 
duction, in the hands of the miniſtry, enable them to 
ſway: the crowd, He who diſtributes the daily pay 
of penſions, and of ranks, will ever be the ſovereign 
of the military. Ambition, cupidity, and that ſort of 
point of honour . to do what is called one's DUTY, 
without "Oy whether there be not a prior one, 
Paſive eee, becomes the eſprit de corps; ; 2 the 
habit of a profeſſion, wherein deſpotiſm is an eſſential 
ingredient, ſoon renders a man a perfect ſlave in theory 
and in practice, without his feeling the leaſt repugnance, 
or even dreaming of his ſervitude. Beſides, deſpotiſm 
does not make uſe of the military to deſtroy thoſe who 
oppoſe it, but to reſtrain ſuch as might be _—_— ts 
make the trial, and that is ſufficient. | 

* (8) Multi odio preſentium 5 8 periculis * 
_ bantur. (Tacit.) | 

$2 Fi method 
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method to maintain illegal au thority, than 
by the edge of the ſword. Corruption 
and venality prepare the chains for a free 
people; but it is the legionary power, 
and the legionary power alone, that links 
and rivets their fetters. Miniſters feel a 
very different degree of courage in con- 
ceiving and executing their plans of op- 
preſſion, when they ſee themſelves ſur- 
_ rounded by ſome thouſands of fatellites, 
from what they experience when contend- 
ing with free men, by means of {kill and 
cunning, when not backed by force. As 
long, therefore, as the arbitrary projects 
of a prince are matured in the dark re- 
ceſſes of his cabinet, or that his concealed 
enterprizes are circulated through the chan- 
nel of hi 8 unarmed emiſſaries, clear ſighted 
patriots may be able to unmaſk this edi- 
fice of corruption, and the people, unde- 
ceived, may caſily counteract the wicked 
men who plot their ruin: but if they ac- 
cuſtom themſelves to behold mercenary 
bands at the doors of their peaceable dwel- 
lings, they will very ſoon be enſlaved: 
they will be ſo even withqut a blow : 
e 9 «oF 
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for when men ſee thoſe ſwords turned 
againſt them which they have impru- 
dently ſuffered to be lifted up in their 
defence, they are ſtruck with terror, and 
rather ſuffer the conſtitution to be over- 
turned, than to become its martyrs. And 
oh! ye fortunate nations, who have known 
how to preſerve yourſelves hitherto from 
the univerſal contagion, admit not any ex- 
ceptions to theſe principles! Relax but 
ever ſo little from that continual vigilance 
the preſervation of your liberty demands, 
and your chiefs will enrich themſelves with 
your negligence and your loſſes. The 
flighteſt innovations of this kind are a ſuffi- 
cient ground- work for deſpotiſm; pretexts 
never will be wanting to augment the ar- 
my, when you have once authorized its ex- 
iſtence; arbitrary power will elevate itſelf 
by crouching, until the favourable moment 
comes, when, rearing up its lofty head, it 
breaks down your privileges and 2 * 
berties with its iron ſceptre. 

Since deſpotiſm indiſpenſably requires a 
great number of troops, the evils reſult- 
ing from the r of great armies 
8 c ought 
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ought to be reckoned in the number of tho 
difadvantages- attending that form of go- 
vernment. The troubles which the! fols 
diery, become inſolent from their number, 
and the weakneſs of the ſtate, three things 
inſeparably connected, and which progreſ- 
wo 4 increaſe en the We I ſay, 

| 2 which 


* 0 The wi empire GE: tins had twen- 
ty-three legions ; under Tiberius twenty-five ; under 
Adrian thirty. Tt had under Galba three hundred 
and ſeventy-two thouſand men for its defence, half 
Roman, and half auxiliary troops. The greateſt 
powers of Europe, who in general poſſeſs only diſ- 
membered portions of the Roman empire, habitually 
keep in pay almoſt as many troops. Their number 
was continually on the increaſe at Rome, and at By- 
zantium, and we know how thoſe phantoms of ar- 
mies, without vigour, ſ nomen magis exercitus, quam 
robur, Tacit.) thoſe legions, reduced to a vain name, 
(inania legionum nomina, Tacit.) thoſe ſoldiers, formi- 
dable only to their hoſts, (tantum hoſpitibus metuendos, 
Tacit.) defended the emperors and the empire. The 
armies, ſays Taeitus, were only compaſed of bodies 
without vigour, and dejected ſouls. Veterans were 
ſeen in them who had never mounted guard, and for 
whom the ſight of an intrenchment or a paliſado was 
a ſurpriſing and novel ſpectacle. Satis conſtitit fuiſſt 
- in Coexereitu veeranes qui non ts non vigilias 
| -- amfſent, 
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which theſe mercenaries excited at Rome 

and at Byaantium, far from authoriſing us 
to cite the Roman empire as an exception, in 
reality points ĩt out as the example of all ſtates 
conducted on the fame principles (g). If the 
effect be ſlower in our modern kingdoms, it 

is not the lets W and _ On 


ihn, thy 1 oamque, 3 nova ju mira . 
(Tacit. Ann. XIII. 35.) Their languid march pre- 
ſented to the eye nothing but broken ranks, ſoldiers 
who could ſcarcely carry their arms, lazy horſes, 
troops who could neither bear the ſun, nor the duſt, 
nor the weather, and the more ripe for revolt, as they 
had leſs ſtrength to ſupport their labours. ( Non vi- 
gor corporibus, non ardor animis; lentum et rarum ag- 
men, flaxu arma, ſegnes equi: impatiens ſolis, pulveris, 
tempeſtutum; quantumque hebes ad ſuſtinendum laborem 
miles tanto ad diſcordias' promptior. Tacit. hiſt. 1. 
II. 49.) | 
(20 The wiſe e ſaid, ** that the hs 
« of the monarch muſt be ſupported by military force. 
«© That force' can only be maintained by impoſts. 
All impoſts fall at length on agriculture, and agri- 
“culture will never flouriſh but under ſhelter of juſ- 
« tice and moderation.” (D' Herbelot, Bibl. or. on 
the word Ard/bir.) Unfortunately, moderation and 
| juſtice will never long ſubſiſt in countries where the 
authority of the monarch is ſupported "7 a military 
force, 


hinges 
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hinges on ſome circumſtances, which it is 
not here the place to develope. Let us 
conſult with confidence then the Roman 
biſtory, that inexhauſtible ſource of n 
cal leſſons for every conſtitution. 
From the battle of Actium Ben to 
Conſtantine, that ĩs, to the diviſion of the 
empire; for after that revolution this 
theatre of anarchy, of miſery, and theologi- 
1 cal diſputes, no longer merits obſervation ; 
in that ſpace, of ſomething more than 
three centuries (5, forty-cight emperors 
were recognized at Rome, and by the 
ſenate, I reckon only thoſe, for the num- 
der of perſons who uſurped the title of 
Cæſar, and who were obeyed. by. certain 
provinces, is incalculable. The Avuguſtal 
hiſtory alone, which comprehends, from 
Adrian to Carinus, a period of one hun- 
dred and ſeventy years, ſhews us no leſs 
than ſeventy. Cæſars. Of the forty-eight 
emperors recognized at Rome, thirty-ſeven 
periſhed by poiſon and the ſteel. Eleven 


( b) Three hundred and . years, « Conſtan- 
tine included. 


FRY 


P 
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only died a natural death, and one of 5 
languiſhed ſeveral years in a cruel capti- 
vity Ci; the other was indebted to a forced 
"abdication for his ſafety T0. The greateſt 
part of theſe princes, monſters devoted for 
ever to the public execration, and whoſe 
very name has become à cruel reproach for 
the moſt cruel tyrants ; the greateſt part of 
theſe princes, I ſay, confined in their ſoli- 
tary retreats, which they never quitted 
but to deſolate Rome, did not they find 
in them an aſylum ? No: in theſe 
very places, where den promiſed them- 
ſelves ſo much ſecurity, they ſnut up with 
them treaſons, ſnares, and that God, the 
avenger of their crimes JI); and villains 
ſkilled in the art of poiſoning, preciouſly 
preſerved as the neceſſary inſtruments of 
him who wiſhed to reign /m}, were al- 


(i) Valerian, defeated by Saper, and who died in 
his captivity, from whence his barbarous ſon never 
would relieve him. 

( Diooletian. Fi 0 1) Plin. Panegyr. 

(mn) Deligitur artifex talium uocabulo locuſta, nuper 
veneficii damnata, et diu inter inſtrumenta regni habita. 
(Tacit. Ann. XII. 66.) 

e ternately 
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; n the daves. 94 Smiths: ol wa 
The Pomoh. oe RY 4 FO 
fourteen centuries, .and:it,is not above two 
fince the uſe of lettres de cachet has 
become common. ar their name even 
known: it is not above three hundred 
Fears. Lince we have had roger + 4 DM 


8 


half goes, 9 5 * loſt with its 
ſtates general, the power of concurrence 
in the eſtabliſhment .,of impoſts, and the 
remains of the government of Chearle- 
magne. Ia this monarchy, herein the 
| authority was ſo long limited, the fixty- 
ſixth king is beginning: his reign. 9 ee 
en this obſervation. ty fi. Dt 
Three dynaſties have gorerbed t he 
1 two revolutions have changed 
the order of ſucceſſion. Both of them 
were occaſioned by the violation, or the 
enfeebling of the laws and cuſtoms. The 


mayors of the palace, the counts of Paris 


did not diſpoſſeſs their maſters until they 
had changed the * PT attacked 
"pou 
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private and public liberty (=). Aſſign, if 
if you can, any other cauſe for our late 
civil wars than the eſtabliſnment of arbi- 
trary authority; the daring and tyrannical 
diſpoſition of the Guiſes, and of Richlieu; 

the inſatiable deſire of wealth and power 

of his crafty ſucceſſor; the deſpotiſm of 
miniſters, in a word, who thought, and do 

imagine, they have carried every point, 

when terror or weakneſs have deprived the 
body politic of motion. 

Turn over the annals of Aſia, in ſhort, 
take a curſory view of thoſe countries deſo- 
lated by barbarous Africans, and determine 
-whether theſe impenetrable ſeraglios, which 
are rather beſieged than defended by armed 


* 


(n) Cardinal de Retz made this remark. (See the 
notes at the end of this work.) It is not improper 
to obſerve, that religion has furniſhed her pretexts alſo, 
in each of theſe great events. Charles Martel wihed 
only to defend Chriſtianity againſt the Saracens, when he 
got himſelf elected prince of the French, under the reign 
of Clotarius. Capet ⁊biſhed above all to reſtore to the 

churches of France the property of which they had 
been ſtripped. It is probable enough that, but for 
the premature death of Henty de Guiſe, the holy 
league would have overturned the throne of the 
Bourbons. 
cohorts, 
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cohorts o, afford à ſafer aſylum than 
the Louvre, encompaſſed by a multitude 
of mild, faithful, and confiding ſubjects. 
Decide whether the moſt inſolent tyranny, 
and the audacious ſoldiery, which oyer- 
throw, as often as they ſerve it, are pledges 
of ſecurity; whether force is a better guard 
than confidence and love; and if princes 
do not make themſelves ſufficiently feared, 

when their e fear for them f 7 THT 
else de 22130; e | 
5 0 ) Diſiimus experiment fact * mam We) cuſtadi iam 
: 925 ipſius innocentiam. Hac arx inacceſſa, hac in- 
erpugnabile munimentum, munimento non egere. Fruſtra 
ſe terrore ſuccinxerit qui ſeptas caritate non fuerit : ar- 
mis etiam arma provecantur. (Plin. Pan.) Unam «ft 
inexpugnabile munimentum, amor ciuium. Quid pul- 


ebrius oft quam vivere en cunctis? . de 
Clement. lib. I. c. 19.) 


D) Mr. de Champfort puts the following ee 
-Fal words into the mouth of a Sultan : 


r na Fe Bhs que je vous porte ne 
M.-Iins craints et plus cheris, vous @tes plus heu- 
a | 313 deux; 8 | 9, 
Vous voyez de vos loix vos peuples amoureux 
Joindre un plus doux hommage a leur obeiſſance ; 
Ou ſi quelque coupable a beſoin d'indulgence, - 
0 | Vos 


» ” 
Aa 44> 
„ 


3 AND S T ATE PRESONS. - 209 


Are they not aſhamed in France to ſpeak - 


of the neceſſity of preventing conſpiracies, 
plots, and revolts? It was that deteſtable 
calumny that deprived Louis XIV. of a 
million of induſtrious and faithful ſubjects, 
to whoſe anceſtors he owed his crown. 
He was made to dread a ſect which pre- 
ferred flight to reſiſtance, and the edict of 
Nantes was revoked. Does not the pro- 
found and immediate obedience paid to 
theſe arbitrary orders, the utility of which 
is ſo much boaſted, prove them to be ſu- 
perfluous for the maintenance of the regal 
authority? What! one word from the 
ſovereign, his ſignature, or even its coun- 


terfeit, deprives, exiles, baniſhes. At the 
ſight of it the citizen bends his head; he 


flies ; he abandons his habitation ; he goes 
to confine himſelf in the moſt melancholy 
ſituations marked out for him; and a prince 
thus obeyed, has he any thing to fear ? 


Vos cceurs à la pitie peuvent s'abandonner, 
Er sAxs EFT ROI DU MOINS, VOUS POUVEZ PAR- 
' DONNER, 


Tue laſt verſe appears to me perſectly beautiful. 
„„ Q. But 
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But he muſt be continually gaining ſome 


advantage over his people! After depriv- 
ing them of all their privileges, he muſt 
attack what remains of their eivil liberty! 
He muſt totally annihilate the ſafeguard of 
the laws which he himſelf has made,” and 
which he modifies at his pleaſure! The 
legiſlative and executive, the civil and the 
military, powers are united in his hand, 
which pofſeſſes beſides all the means of at- 
tack and of corruption; the power of levying 


indefinite taxes, of extorting gold, and la- 


viſhing it, of naming to the dignities of 


the prieſthood, and conſequently of dic- 


tating to its miniſters; of diſtributing the 


political offices of the robe and of the 


ſword: is not fo an enormous a power 


ſufficient to put the adminiſtration out of 
danger, unleſs it ſhould overturn itſelf by 


its own exceſſes? Prom the moſt ancient 
Period, fays the celebrated Guicciardini /g), 
the French nation has not borne leſs reverence 


10 their kings than is beſtowed on the Deity. | 
If this ſentiment be diminithed, it 1s be- 


20 L. Ul. No. 12. 
cauſe 
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bauſe the private intereſt of miniſters al- 
ways urges them to extend the royal pre- 
rogative beyond the bounds of Juſtice and 


good ſenſe: it is becauſe they are much 


more attentive to their own perſonal, pre- 
carious; and momentary authority, than to 


the genuine and | laſting power of their 
| maſters. They have cured us of our en- 


thuſiaſni by the urgent preſſure of our 
evils, by the inceſſant parade of their deſ- 
| potiſm: they have taught us our rights by 
their audacious violations of them, and by 
the extreme maladroitneſs of their ma- 
nœuvres. But the French monarch is 


ſtill - the moſt a king of all the mortal 


tinss (r, if he will be juſt and moderate. 
Our nation, extremely ſanguine, naturally 


gay, although a long ſeries of oppreſſion 


has conſiderably changed that happy diſ- 


poſition, not at all given to reflection, and 
of courſe inconſiſtent, as ill- informed of 


every thing reſpecting the government as 
if they had no concern with it /, ſince 


(r) Heſiod ſpeaking of Minos. 
(5) Inſeitia reip. ut alienæ. (Tacit.) 


Qz | every 
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every poſſible means has been employed 
to divert them from this important ſtudy ; 
our nation will diſcover as late as poſſible, 
that it depends only on her maſters to 
make her ſuffer the laſt outrages of deſ- 
potiſm: ſhe will long continue to tran- 
quillize. herſelf under this idea, becauſe 
| the has not yet experienced them all; 
and I ſhall point out very ſoon what has 
ſaved her from them: ſhe will regard with 
an indulgent eye her ſovereign making 
laws, after having deprived her of the 
right of concurrence ; enjoying the power 
of compelling their execution; arbitrarily 
commanding three hundred thouſand diſ- 
Ci » and perpetually armed men, who 
look up to no other than him, who live on 
| his pay, without ever reflecting that it is the 
pay of the people; who are proud of 
ſerving one man, whilſt they ſhould con- 
ſider themſelves as deſtined only to the 
defence of their country; ; who fly to obey 
the orders of him whom they call their 
maſter, without reflecting that they reduce 
themſelves to wear a livery rather than a 


uniform ; 3 without — that the vileſt, 
| the 
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the moſt odious, the moſt deteſtable of 
_ profeſſions, is that of a ſatellite of a deſ- 
pot, the gaoler of one's brethren. But 
ſhould the prince come to brave the pub- 
lic opinion, which is his beſt ſafeguard, 
and the foundation of his power; ſhould 
he will every thing, becauſe he can do 
every thing; ſhould he dare to ſit in judg- 
ment; ſhould he, who inſtitutes and abo- 
liſhes the laws, order or ſuſpend their 
exerciſe as his fancy dictates, or at the 
pleaſure of his miniſters and favourites; 
ſhould it become evident that regular 
troops ſerve only to keep the citizens in 
chains, for the purpoſe of ſubjecting them 
to the caprices of ſome proud, iniquitous, 
and greedy maſters; ſhould all hearts be 
alienated, and loſe even hope, they will 
ſoon ſhake off fear; the illuſion will va- 
niſh : the French muſt be made to per- 
ceive, that the Eaſtern potentates do not 
poſſeſs a more deſpotic power than their 
king; that their condition is no better 
than that of the Turks; that Paris is no 
freer than Conſtantinople, where at leaſt 
there are Chriſtian churches, whereas we 


(qo i 


#* 
214 ON LET TRES DE CACHET, 


' ſee no moſques in our immenſe capital, 
nor even temples for other ſects of Chriſ- 
tians It). Alas! who, that reflects ever 
EE is „ ge ſo 


13 t) Temples | —Proteſtants have no KA ſtate 
in France: every juſt man ſhudders at the idea. Set- 
ting aſide every diſcuſſion of toleration, and without 
| propoſing even the leaſt favour in the world to the ex- 
erciſe of the reformed religion, nor to admit thoſe who 
profeſs it to any public employment, I aſk, at leaſt, 
why they do not obtain for themſelves what i is granted 
to the Jews throughout the whole kingdom, what the 
Proteſtant princes never refuſed to Catholics, nor the 
- heathen emperors themſelves to the Chriſtians they 
perſecuted ; I mean a legal method of providing for 
the eſtabliſhment of their children 5 After the revo- 
cation of the edict of Nantes, it was barbarouſly or 

fooliſhly imagined, that by avoiding an- explanation 
on this ſubject, ſo dreadful a ſtate of uncertainty for 
the Proteſtants, joined to other vexations which were. 
let looſe againſt them, would induce their converſion. 
They are not however forbidden to marry. The govern- 
ment affected to believe that there were no more Pro- 
teſtants in the kingdom; and this ſenſeleſs fiction was 

looked upon as a political chef- d ceuvre. The decla- 
ration of the gth of April, 1736, on the burial of thoſe 
who are denied eccleſiaſtical ſepulture, gave hopes 
that the government was about to take under conſi- 
deration their births and marriages. The public ex- 
pectation was deccived. There are reckoned upwards 


of 
4% 
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ſo little, is ignorant, that the judicial pow- 
er veſted in our tribunals conſtitutes al- 
molt the, only difference between our go- 
vernment, and that of the wretched Aſia- 


of four hundred thouſand marriages ſince the year 
1740, contracted in the deſarts, a fertile ſource of 
ſcandalous proceſſes and infamous iniquities. In 
whatever manner the courts of juſtice, perplexed be- 
tween the natural law and the letter of poſitive laws, 
decide, their deciſions are attacked, and the fate of 
the judgments is as uncertain as the judgments them- 
ſelves. - The ſecurity, the condition, the fortune, of 
two million of citizens depend on the fluctuating ſyſ- 
tems of a miniſtry ; and freſh emigrations will con- 
ſummate the evil which we already ſuffer from ancient 
and irreparable loſſes. Let them ſtill ſay, that the 
laws of Louis XIV. againſt the Proteſtants are ſo 
fallen into diſuſe, that it is unneceſſary to ee 


\ 


them. 
This is an SG from the diſcourſe. Mr. de la 


Bretignieres had the truly civic courage to preſent, on 
the 15th of December, 1778, to- the- parliament of 
Paris, which gave no other anſwer, than----- THERE, 


Is NO ROOM FOR DELIBERATION, (II n'y a lieu 3 


deliberer. ) + + + + + No ROOM FOR DELIBERATION | 
Juſt heaven ! and the intereſt of two millions of citi- 
zens is at ſtake, Be that as it may, the homage of 
gratitude we owe to that noble ation of Mr. de la Bre- 


tignieres ougne to be conſigned here, 


Q 4 tics . 5 
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tics? Theſe unhappy ſlaves take occa- 
ſional vengeance on their tyrants; they do 
not hence become more free, tis true, be- 
cauſe they have no idea of their rights, 
nor of liberty; becauſe ſervitude cemented 
by ignorance is become their habitual 
mode of exiſtence, and the exceſs of grief 
and of oppreſſion produces only in their 
benumbed and extinguiſhed ſouls a mo- 
mentary and fterile convulſion: but for us, 
who have ſtill ſome little energy! for us, 
whoſe underſtandings ate enlightened | 
O ye miniſters! O ye European princes ! 
your moderation 1s, and will continue to 
be, the only pledge of your impunity : be 
_ diſcreet in the exerciſe of your power, if 
you wiſh to preſerve that power. There 
is no ſervitude which does not leave a door 
open for liberty. 

But you, ye people open the annals of 
the world: you will ſee, in all times, in all 
countries, the union of the three powers im- 
mediately followed by the total ſubverſion 
of liberty. You will ſee the uſe of this 
imm enſe prerogative become ſo inſup- 

41 portable 
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portable to the Greeks, that they Oo 
their kings, and annihilate royalty (z). 
Popular government ſucceeds it: the im- 
prudence of wholly entruſting this terrible 
power to the ſame magiſtrates, makes 
other tyrants ſpring up in the midſt of 
theſe tumultuous and corrupted democra- 
cies; and-the moſt fatal blow given by 
victorious and jealous Sparta to humbled 
Athens, is to name thirty magiſtrates, to 
whom all authority is committed (x). 
They arm their fatellites : they condemn 
arbitrarily: they execute as arbitrarily : 
they confiſcate property at will: they ſa- 
crifice every thing that reſiſts their fury, 
and put more citizens to death in eight 
months peace, than the enemy had ſlam 


(u,) The heroic times. In the ſame manner Car- 
thage at firſt obeyed kings, who were not long in get - 
ting themſelves expelled. | 

(x) This was the deſtructive policy of Sparta to 
oppreſs all Greece, When Athens was no longer 
able to counterbalance her power, Thebes, Olinthus, 
Phliontes, Corinth, Argos, Bœotia, received. tyrants 
from her hands, and the Lacecemonians at . 
experienced the ſame fate. 


a 
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during a war. of. thirty years (9). They 
impreſs dread and horror: they oppreſs, 


they deſolate, and annihilate n coun- 
try. 
The 88 with DD 10 3 to 


Th have begun, ſubject to a theocracy, and 


conſequently to the, completeſt deſpotiſm, 


axe for ſome time happy under that dread- 


ful government, becauſe the authority of 


public manners was the check of their ſo- 


vereigns; but very ſoon paſſions, and abſo- 
lute power, which ſeconds them ſo well, 
produce in their underſtandings, and in 


their hearts, their uſual effect. The am- 


bitious Seſoſtris appears upon the throne: 
every thing is changed, and Egypt, re- 
garded as the aſylum of wiſdom, was 
plunged into the moſt profound ſervitude; 


the unfortunate victim of ignorant, volup- 


tuous, cruel, and 1 es 


conquer her. 


Tarquin unites, at Rome, the power of 
the ſword with that of making laws, and 


0 Nenophon, 
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that of judging. He exterminates the 
ſenators; haraſſes the people, and exerciſes 
an unbounded authority, without any mo- 
deration (2). Pa 

The people awaken from their Shan 
riſe, and trample to the earth their deſpot : 


liberty revives ; a feeble glimmering, half 


ſtifled by ariſtocratical oppreſſion ; for the 
great had ſeized on all the offices. A re- 


medy is ſought againſt the patrician uſurpa- 


tions, the plebeian diſſenſions, againſt the 
exorbitant pretenſions of the tribunes, 
againſt the general ferment: ten men are 
choſen: {a) legiſlation, judgment, execu- 
tion, every thing is depoſited. in their 
hands, and theſe ten men are as arbitrary, 


as cruel, as tyrannical as Tarquin. 


Rome is enſlaved: the ſword, which 
produced her triumphs, overthrows Rex: 


tumultuous liberty, and the world i 


(z) He ſeized, as if by hereditary right, the crown, 
which had been elective until the time of Servius 
Tullius. He uſurped the legiſlative power, which 
he united with the other two 8 by his prede - 
ceſſors. 

(a) The decemvirs. , 

8 ” avenged, 
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avenged. The generals of her conquering 
armies, thoſe enemies of every nation, diſ- 
dain the quality of citizens. The loſt re- 
public receives in her boſom the ſwords of 
the victors and the vanquiſhed (4), and 
trembles at the fight of her own eagles. 
The maſters of ſo many kings, beſieged 
within their own walls, fall flaves to an 
ambitious, weak, or furious tyrant: the 
emperors concenter in themſelves the func- 
tions of the ſenate, the juriſdiction of the 
magiſtrates, the power of the laws. Ex- 
piring humanity gives way, and palpitates 
under the ſtrokes of. the moſt . deſ- 
potiſm (c. 


65 ) Senor de ira, I. III. 18. 


c) Munta ſeratus, magiftratuum, legum in et tra- 
Bere. (Tacit. Ann. I. 2.) Ferocious people, ſaid. Sene- 
ca, in ſpeaking of the combats of the gladiators, and 
of the pleaſure the Romans took in them, &nowe/? 
thou not that bad examples recoil on him who gives 
them? Thou teacheſs cruelty to thy prince. (Epiſt. 7.) 
See the hiſtory of the Weſt, which conqueted the 
Eaft, and eſtabliſned throughout a military deſpotiſm. 
_ As to the times prior to this conqueſt, we know what 
the oriental governments always were, 


— 


Alas j 
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Als! why' look fo far for what i is be- 
fore our eyes, for what preſſes ſo hard on 
our own breaſts and hearts? Almoſt all 
Europe has beheld its political and civil 
liberty crumbling under the weight of 
this union of the three powers. It has 
been too eaſy a taſk for princes to deſtroy 
the privileges of their people. All the ſo- 
vereigns of this beautiful quarter of the 
warld deſcended from a1ong race of kings. 
They had in their favour names, to which 
almoſt alone .mankind attach themſelves. 
The nations in general, horribly tired of 
the feudal anarchy, might, from deſpair 
perhaps, have preferred the deſpotiſm of 
one man: they had no juſt idea of a limit- 
ed monarchy, which depends on political 
knowledge, nay, even on philoſophical me- 
ditations, from which they were many 
centuries diſtant; what could an aſſem- 
bly of ignorant and barbarous chiefs fore= 
ſee; what could theyenact, knowing nothing 
but the chace and war, cantoned in their 
eſtates and their foreſts ; incapable of ſtu- 
dying their laws, and their hiftory, ſetting 


; 
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no value on any thing but force and pride; 
and deſtitute of the ſlighteſt notion of ge- 
nuine liberty, the rights of man, the infereſts 
of their country or. their political relations? 
What rational and wiſe ſyſtem of legiſlation 
could proceed from the ruſtic hands of theſe 
violent warriors, who, confiding in their 
armsfor preſent and future events, never even 
thought that the eſtabliſhed government 
could change? Of little conſequence was 
it to them, they thought, who made and 
promulgated the laws, ſince it was always 
in their power to ſtay their execution. 
Prudent precautions, moderate limitations, 
an active vigilance, were as incompatible 
with their impetuous characters, and their 
profound ignorance, as reaſonable conceſ- 
fions, and a well-founded ſubordination. 
When princes ſeized the ſword, the only 
barrier oppoſed to them by the feudal con- 
ſtitutions, for they had no regularly deter- 
mined limits, that only barrier was over- 
thrown. They retained at firſt the greateſt 
part of the ancient forms, and, if I may be 
allowed to ſay fo, the ſame appearances of 
„„ govern- 
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government d). The royal prerogatiye 
augmented to an almoſt inconceivable 
point, before it was ſuſpected that royalty 
became a magiſtracy of another kind. 
Uſurpations, gradually exerciſed, inſpired 
no jealouſy, and when Europe diſcovered her 
chains, they were already rivetted, thanks 
to the formidable and fatal eſtabliſhment 
of ſtanding armies, of which our Charles 
VII. gave the ſignal and example to all 
ſovereigns; if the deſpotiſm which rules 
her be not totally tyrannical, let her return 
thanks to the progreſs of information, to 
that philoſophy which has humanized 
manners, to the arts, which have inſpired 
taſte, and diſcovered the variety of plea- 
ſures; perhaps alſo to the unvigorous 


(d) This was preciſely the conduct purſued by Au- 
guſtus. He preſerved all the exterior form of the go- 
vernment, and, as Tacitus ſays, even the names of 
the magiſtracy. ( Eadem magiſtratuum vocabula.) Ro- 
bertſon very juſtly remarks, that this ſyſtem is not an 
invention of modern politics, and that it has been em- 
ployed at all times, and in all countries, in the Weſt, 
and in the Eaſt, to cover uſurpations, and to cloke 
tyranny. | 


ſtamp 
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Kamp of modern ſouls, which exhibit only 
wicked and abortive beings Ce, and which. 
give feeble maſters to feeble men. Let 
2 Richelieu or a Cromwell ſpring up anew. 
. But no; may pitying Heaven never 
more viſit the nations SO 000 N 
n 


: © Ter malos homznes nunc educat , atque pufillos : 
1 0 Deus quicomque Br N ridet et odit. 
| 1 N * XV.) 


CHAP. 
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CHAP. VIII. 


Wherever FRED is not ned Aer 
alone can preſerve it from tyranny. Re- 
futation of the principles of the economiſts in 
this reſpect. Government never ceaſes to 

be reſponſible for particular inconvenien- 
cies, except when it does not pervert the 
courſe of the laws. When it pretends \to 
do every thing. of itſelf, deſpotiſm and all 
its conſequences are invuitable. 


JF is too! generally believed that liberty 
** exiſts whetever there are no tyrants; 
and this is a very dangerous error. Where- 
ever a ſingle man has the power of legiſ- 
lation, without reſtriction, and without 
participation, and that of compelling the 
execution of his decrees, ſo that the deſ- 
potic authority, which muſt be found ſome- 
where in all governments, is abſolutely con- 
centered in him alone, and that he ſubjects 
a whole people to laws by which he him- 
ſelf is not in any manner bound; where- 

„ * | ever 
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ever one being exerciſes ſuch an act of au- 
thority over other beings of the ſame ſpecies, 
as if he were poſſeſſed of abſolute perfec- 
tion, this man will find himſelf a tyrant, 
if he be wicked, or even only feeble, and 
ſhould have about him bad men, who 
enjoy his confidence. Tyranny therefore 
may be the work of a moment in a go- 
vernment that varies with its kings and 
miniſters. The national character perhaps 
will be proof againſt them, if it be not yet 
degenerated, and if that character be gay, 
frivolous, and flexible, ſoftened and modi- 
fied by the irreſiſtible influence of the ami- 
able ſex on the ſex endowed with ſtrength, 
| it will temper thoſe terrible inconvenien- 
_ cies which may and muſt reſult from arbi- 

trary power V/; this ſafeguard however de- 
pends abſolutely on circumſtances. Should 
a ferocious and ſanguinary prince ſpring up, 
an enemy to the pleaſures of peace, and 
Whoſe manners are in oppoſition to the 
„man of his people; F ſhould a miniſter 


5 5 bs his is e what has ſaved us + 0 the 
laft outrages of deſpotiſm. See page 209. 


appear, 
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zppear, deſpotic as they all are when they 
have it in their power, and poſſeſſed of 
a genius which hardly appears once in 
A century; ſhould he have the maſtery 
over men's minds, inſtead of being under 
their dominion; ſhould he beſet his maſ- 
ter /g; ſhould he ſubdue him; he will 
be fired even at the HET WA gentle, 
and inactive reſiſtance he may meet with 

from the prejudices of his countrymen; he 
will deſtroy thoſe whom he cannot corrupt: 
he will overthrow every thing: he will 
put the nation in irons: the exceſſes of 
Bis tyranny may perhaps awaken her: but 
what evils before the criſis arrives! and 
what evils {till to follow! Wherever mo- 
narchy therefore is not limited; there is 
not, neither can there be, liberty; at the 
utmoſt; there are but momentary intervals 

of repoſe, which produce a fatal ſecurity, 
give root to paſſive obedience, and in no 
Yr 40 ee abe principem ſuum, et agentes ante omnia 
: ne quid ſciat. (Lamprid. in vit. Alex. Sev.) Behold 


the deſcription of all miniſters, as far at leaſt as they 
are able, 


NA. | ſenſe 
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uſe n the public An awd that of 
individuals. 

Certain modern writers, known by the 
name of economiſts, are in this reſpect dia- 
metrically oppoſite-to my principles: they 
condemn all political counterpoiſes ; from 
obſerving them all ſettled in every govern- 
ment, they are led to, regard them as uſe- 
leſs and dangerous. They perſiſt in com- 
paring the ſovereign authority with the 
paternal, that old philoſophical dream, as 
ancient as the world, captivating in theory, 
but evidently falſe, and ſtill more perni- 
cious in practice. Were kings even to 
conſider themſelves as the fathers of their 
people, and not as the proprietors of their 
| kingdom, and of ſome millions of men 
who inhabit it; were it probable that, in 
a conſtitution calculated for the intereſts 
of one man, that privileged; being ſhould 
deign ſeriouſly to conſult the happineſs. of 
thoſe of whom he is the abſolute maſter, 
and facrifice to them his caprices and his 
_ paſſions; were the ſovereign of the French 
to look upon himſelf as the head of a nu- 
merous family, and not the lord paramount 


of 
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of a fine eſtate, called Prance {b), from 
which he has a right to draw as much as 
he can; ſhould all his ſucceſſors have the 
fame principles, the ſame ſentiments, the 
ſame degree of knowledge, with himſelf, 
I ſhould ſtill aſk, whether good fathers are 
never bad adminiſtrators? Whether there are 
not inſtances of bad fathers? Are there not 
even parricides? Alas! what ſhould we think 
of our criminal and civil laws, if they de- 
livered over their children to the mercy 
of every citizen? What do we think of 
the firſt Romans, on the bare ſuppoſition, 
which is more than doubtful, of their ever 
having exerciſed that Songs right : (7) 

—that 


0 h) L'Oyſeau calls "I des menen gun ſeig- 


neuriaux. 


(i) Mr. Perrenot, it appears to me, has very clear- 
ly proved, that the father, amongſt the Romans, never 
poſſeſſed the right of killing, of ſelling, nor even of 
expoſing his new-born child. The Jus Quiritium, a 
privilege peculiar to the Romans, and unknown to 
every other nation, that paternal maje/ty of a domeſtic 
Judge, (for theſe were the proper and the conſecrated 
terms,) conſiſted in a particular tribunal, where the 
father accuſed his ſon, criminal and obſtinate in his 

= want 
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—that they ſhocked reaſon, and made na- 
ture | ſhudder. The ſovereign authority, 
according to the economiſts doctrine, 
ſhould have no other check than inflruc- 
tion, and that is enough. This idea is pre- 
ciſely a chimera, but a chimera viſibly - 
tending to introduce deſpotiſm. 
Inſtruction is without doubt the firſt 
ſafeguard of man againſt man, fince by 
ſhewing him in his fellow-creatures the 
ſame paſſions as his own, and ſuperior 
force, it makes him foreſee contradictions 
and reſiſtances. The more, doubtleſs, the 
knowledge of natural rights, from whence 
follows that of our duties, ſhall be univer- 
fally diffuſed, the more obſtacles will deſ- 
ae have to overcome to eſtabliſh it- 


wikit of duty, we his relations, ſome friends, or 
neighbours, who ſat as judges, and who, after mature 
deliberation, declared the ſon innocent or guilty, and 
in the latter caſe, pronounced ſentence of impriſon- 
ment, the whip, exile, or even death. (See Abrabami 
Perrenot, iti, faſciculus primus exercitationum, &c. 

tome I. diſſert. II. Groninguen, 1775. See alſo the 

Roman antiquities of Dionyſius of Halicarnaſſus, lib. 

II. ſect. 15. and, Gravina de jure naturali gentium, | 
ſect. 21.) 1 8 


Yue \ 


* 


e eee 
ſelf. Without doubt, if a prince greedy 
of arbitrary power aſſumed the reins of 
government in a free and perfectly enlight- 
ened nation, he would be prudent and mo- 
derate, or very ſoon expelled. But who 
dares to engage, that inſtruction will ever 
be ſo univerſal as that the reſiſtance it 
ſhall produce will be able to defeat the 
enterprizes of deſpotiſm ; that merce- 
nary ſoldiers, inſtead of being the inſtru- 
ments of oppreſſion, ſhall become, in caſe 
of need, the enemies of the oppreſſor; 
that, if they perſiſt in fighting againſt li- 
berty, in favour of thoſe who pay them, 
difarmed peaſants, or undiſciplined artiſans 
ſhall dare to face them, and know how 


to conquer them? Will inſtruction give | 


the military virtues alſo, if the conſtitution 
has deſtroyed even the very ſeeds of them? 
The moſt eloquent of the Greeks, the moſt 
impaſſioned for liberty, fled in the field of 
battle; fo feeble a pledge of that vulgar 
quality, called valour, is courage of the 
mind. Demoſthenes however, though 

almoſt as bad a politician, as he was a great 
KR 4 orator, 
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orator, was full as well informed as your 
HORS ll ever. be. But were the tri 

certain, * were when: rs better to prevent that 
cruel extremity, which muſt coſt much 
blood to the conquerers, and weaken them 
by the loſs even of the conquered. A too 
' kmprudent confidence, as well as a too long 
patience, may and ought to bring on this 
the intereſt of the prince and the nation being 
indiuiſible, tyranny is a real ſuicide, rendered 
impoſſible by the progreſs of inftrufjon. I 
am acquainted with all theſe common-place 
ſayings, which have been ſo often re peated 
without effect: I know that the truth of 
theſe principles can be demonſtrated even 
by the moſt palpable evidence ; but there 


zs no irreſiſtible evidence for the paſſions ; 


for were there any, ſince the lapſe of fo 
many centuries that theſe maxims have 
been uttered, and that they are violated in 
_ defiance of their acknowledged truth, there 
would no longer be either ſlaves or ty- 


rants. The beſt n of government, ſays 
the 
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od ingenious Mandeville (H. is that which 
adopts the juſteſt meaſures againſt human 
wickedneſs; for all poſſible governments 
would be excellent were we diſpoſed to be 
honeſt men. Let us not give ourſelves up 
then to vague ſpeculations, let us view 
men as they are, and not as we frame 
them in our Platonic dreams. If we can 
do it, if it be our duty to ſave from the 
effects of his own madneſs the man who is 
driven by it to attempt his own life, ſtill 
more does it bellove us to reſtrain, or what 
is much better, to prevent, the exceſſes 
of thoſe men, whoſe reaſon or whoſe folly 
decides on the happineſs or the miſery of 
nations! Alas! who can take upon him to 
engage, that the love of good will eyer be 
ſo univerſal as to become the reciprocal 
bond between prince and ſubject; that 
general information will acquire ſuch an 
empire over the paſſions, as to form, ſo to 
ſpeak, a public conſcience, which ſhall 
Preſcribe the laws of order to the gover- 


' (4) Of government | in general, wid in particular of 
the FIT government, by B. Mandeville. n 


Nnors 
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nors and the governed; which ſhall be the 
| guide, the revered deſpot, of mankind, and, 
as the Engliſh expreſs it, the united w i/dom 
of nations? ? Experience con ſtantly nent 7 
all theſe ſpeculations, . 2 
Theſe writers are continually quoting , 


- Kea bad 


"a. 


the example of China; and our books of b 
political economy are become mere Chi- l 
neſe romances. But if every thing we are : 
told of it were true; if all thoſe who have [ 
written on that country were agreed, in- i 
ſtead of contradictin g each other on almoſt [ 
o 


eyery point, the Chineſe legiflation would 
ſtill be nothing but a pure and ſimple 
deſpotiſm, tempered by local circumſtances, 
and above all by fear. The deſpots are 
not tyrants in that empire, (ſome ſuch are 
mentioned however, and by much the 
greater number), becauſe: they ſee perpe- 
tually ſuſpended over their heads millions 
of arms, which a famine may ſet at work 4 
to tear them to pieces ; and they know, by { 


frequent experience, that the exceſs of deſ- , 
potiſm, or even its errors, may occaſion | { 
that famine in a moment. The ſecurity ! 


- of the — depends on their exceſſive 4 
as | 
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| population, which ariſes in a great meaſure 
fiom | their temperament, their climate, 
and their deſpair. But ſtill what victims 
muſt be illegally ſacrificed until the mo- 
ment of the criſis! The following well- 
known anecdote has been much quoted as 
a proof of the influence and power of in- 
ſtruction in the empire of China. A Chi- 
neſe, full of indignation at the oppreſſion 
his countrymen were groaning under, pre- 
ſents himſelf to the emperor, and ſays to 
him; #* I am come to offer myſelf to that 
60 puniſhment, to which ſix hundred of my 
fellow citizens have been already dragged 
« for ſimilar repreſentations, and I warn thee 
to prepare thyſelf for freſh executions. 
“China - ſtill poſſeſſes eighteen hundred 
t thouſand fellow-countrymen, who will 
come ſucceſſively to demand of thee the 
« ſame recompenſe, for the ſame cauſe,” 
The tyrant, frightened, reflected with him- 
ſelf, and ceaſed his bloody executions.—1 


aſk, in the firit place, if it was very neceſ- 


ſary for ſix hundred virtuous citizens to 
loſe their lives in order to diſarm the deſ- 
1 and if the conſtitution, by which they 

loſt 
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loft'it, is an admirable one? I would then 
aſk, if that be a happy country, where, 
out of one hundred millions of men, only 
eighteen hundred thouſand good patriots 

are to be found? 1 alk, in ſhort, if thoſe 


men, ſo ready fruitleſsly to devote them- 


ſelves to the fury of a tyrant, really merit- 
ed this title, or that of virtuous men; and 
if they had a very accurate idea of chair 
duties as citizens? 77 | 

To prove the excellence of the Chineſe 
conſtitution, i it is obſerved, that the Tar- 
tars, in conquering. that empire, have al- 
ways adopted the manners and the laws of 
the ſubjugated nation, and that the wiſdom 
of the vanquiſhed has thus faved them 
from the misfortunes which generally fol- 
low theſe terrible revolutions, by ſubject- 
ing the conquerors to their laws. But 

this proves abſolutely nothing. Beſides 
that the Tartars becoming ſedentary, muſt 
naturally find it more ſimple and commo- 
dious to adopt the laws of the conquered 


(1) The ſolution of this laſt queſtion is very im- 
portant, and I do not deer of OY able to give it 
| in another werk. 


people, 
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people, than to frame a new legiſlation, of 
which their former wandering life had not 
even given an idea. Is it not apparent, that 
the conquerors, having always been in 
the enſlaved countries, as one to ten or 
twelve thouſand, the government of an in- 
numerable people muſt neceſſarily become 
that of a handful of men, by whom they 
were ſubjugated? This pretended triumph 
is the neceſſary reſult of things, and the 
moſt complete proof of the cowardice of 
the Chineſe. Had they defended them- 
ſelves better, and had equally fallen, the de- 
ſtruction would have been greater, and the 
influence of the conquered over the con- 
querors ſtill leſs conſiderable. When the 
Roman empire was ravaged by torrents of 
barbarians, who exterminated the greateſt 
part of the native inhabitants, ſcarcely did 
there remain a few ſlight veſtiges of the 
laws and the arts of the Romans. When 
the Saxons deſtroyed the Britons, and eſta- 
bliſhed their domination in England, they 
annihilated all prior inſtitutions. The 
Normans in their turn oppreſſed the Sax- 
_ but ſo eaſily, that the vanquiſhed Kill . 
continued 
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 Spaſinved to be much more numerous 

than the victors. England has preſerved 

more laws of Saxon than of Norman ori- 

gin. It muſt be confeſſed therefore that 

the invaſions of the Tartars prove the pu- 

ſillanimity of the Chineſe, and that the 

incorporation of the former amongſt the 

latter by no means proves the eee 

of the Chineſe legiſlation. National cow 

* ardice, on the contrary, is a vice that nel 
pends in great meaſure, if not entirely, on 

the conſtitution, and is almoſt an inevitable 

conſequence of deſpotiſm, of the diſcipline 

of the ſabre, or what is ſtill more humi- 

liating, the bamboo. Alas l what legiſla- 

tion could the Tartar princes leave mere 

readily to this weak people, than that ” 

which had delivered them into their hands > 

without reſiſtance ? Certainly the princi- 

pal duty of a wiſe legiſlator is to procure 

forces for the ſtate, capable of defending | 

its territories, its laws, and liberties. Eves 

2 political ſyſtem, which is deficient in 

excellent military eſtabliſhments, or rather; 

which does not give to a people the mili- 1 

tary ſpirit ſo n for its N A 

JJV "0 ſpirit, i 


+ 2 7: wy , 
e 
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(a 8 by the bye, diametrically oppoſite 
to legionary fury), every political ſyſtem, 
1 fay, deſtitute of that ſpring, is defective; 
and for this reaſon I ſhall never reckon 
William Penn, otherwiſe ſo reſpectable, in 
the number of great legiſlators (n). By 
thus attacking, inch by inch, the gigantic 
edifice, elevated by the enthuſiaſtic parti- 
zans of the Chineſe government, it would 
very ſoon be overthrown, if we joined, 


above all, the criticiſm of facts undertaken 
by the learned and ingenious Mr, Pauw, 


(m ) This ſo important a defect in his ſyſtem of le- 
giſlation has a very ſenſible influence at this day on the 
conſtitution of the United States of America. Pennſyl- 
vania, which appears to me in other reſpects the beſt 
organized, if I may be allowed the expreſſion, permits 
every man, who, being called on by the ſtate, is un- 
willing to ſerve, to furniſh. another ſoldier as his ſub- 
ſtitute, or even to pay a ſum of money in lieu of ſer- 
vice; thus have this people, the moſt reſpectable in 
the univerſe, thoſe brave and generous Americans, 
who aſpire at liberty, already ſet a pecuniary price on 
human blood ; and the ſervice of the country, and its 
defence, will be entruſted to ſtrangers, or to wretched 
mercenaries. I am much miſtaken if any more be ne- 
ceſſary to prepare the way for the ſlayery of a nation. 
New Jerſey and the ſtate of Delaware have OPER 


; Beg: ord of the „ N c 
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who is oftener in the right perhaps than is 


imagined, when he lowers the reputation 
of this people of flaves, poſſeſſed neither of 


energy of ſoul, nor underſtanding. I ſhall 


urge this diſcuſſion no farther ; but if it 
be true, as has been ſo often repeated, that 
it is the deſpotiſm of the laws that reigns 


in China through the influence of inftruc- 


tion, 'T afk of the economiſts, 1 demand 


of the contemners of limited monarcines, 
if they have a promiſe from the European 
deſpots that they will ſuffer information to 
be diffuſed, ſo as that it may one day pro- 
duce ſuch admirable fruit in their domi- 


nions? If ſuch be their intention, they 


take a very indirect method of making ſo 
valuable a preſent to mankind, and I doubt 
whether thoſe who have the good fortune 
to live under a limited monarchy, will re- 
linquiſh to their princes an abſolute au- 
_ thority, under the expectation that inſtrue- 
tion will enlighten and reſtrain them; I 
am no ſtranger to all the merit of the œco- 
nomical doctrine! I know that it is wan 


| 9 and 6 Mas by men of excellent un- 
derſtanding, 


e enemies of political counterpoiſes, 
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derſtanding, and I could cite one amongſt 
them who thinks every thing I have been 
faying, and would expreſs it much better 
than me, if he durſt; but man enchains 
himſelf by ranging himſelf under the ban- 
ners of a ſe, and this is the reaſon why 
7 genuine philoſophy, which tolerates them 
all, flies enthuſiaſm, and the name (u FJ, 
Let us drop the diſcuſſion of ſes, and 
above all, let us hate tyranny, and every 
thing that has a tendency towards it. 
Nations will ever be the fport of one 
man, or of a ſmall number, as long as their 
legiſlations ſhall not limit the authority of 
their chiefs, ſo that they can have no en- 
joyment but from the public felicity. 
they are at full liberty to make an is | 
uſe of their power, they will always put 
themſelves above the rules of juſtice, ſhould 
they even injure their private intereſts, ſince | 
he who can do every thing knows no other 
Intereſt than the momentary impulſe of his 


(n) This is the idea given us by Mr. Diderot of the 
genuine eclectic philoſophy, in the beautiful picture he 
has drawn of the hiſtory and doctrine of ecletfm. 
(See this excellent article in the Encyclopédie.) | 

_— will, 
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will, or of his fancy. This is atteſted by 
the hiſtory of man, as well as that of his 


actions. Moderation was never long in al- 


liance with unlimited power, and juſtice 
is only to be found under the reign of mo- 
deration. The annals of the moſt deſpotic 
monarchs who ever lived, I mean the Ro- 
man emperors, and the oriental princes, 
preſent us with acts of madneſs and fero- 
city, and of fatal cataſtrophes, no where 
elſe to be met with. Their adminiſtration 
was ſo diſaſtrous, only becauſe their autho- 
rity was without bounds. If the Roman 
deſpots only were in queſtion, their exceſſes 
perhaps might be imputed folely to the na- 


tural diſpoſition of theſe ſanguinary mon- 


ſters, however aſtoniſhing it might appear, 
that, in ſo ſhort a period, ſo many ſavage 
tyrants ſhould have ſucceeded each other 
from the pure effect of chance. If Afia 


alone preſented theſe frightful ſcenes, the 


mad paſſions of hex maſters, and their fu- 
ries, might be attributed to the climate. 
But Greece has been free, and England 
Was enſlaved. Do the Muſcovite deſpots 


appear leſs madmen than the n, of 


„ | | Je : 2 Ala : 
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Aſia? When we behold the Eaſt and the 
Weſt ſullied with the ſame. tranſgreſſions, 
the burning South and the frozen North 

preſenting us with the ſame crimes, under + 
the ſame. conſtitution, it cannot be denied 
that, they are produced by the nature of 
the government, and not by the climate, or 
the private character of the prince. The 
moſt eſſential intereſt of mankind therefore 5 
is to enſure their liberty by laws, the ex- 
ecution of which cannot be evaded, nor 
their courſe interrupted 7%. Then alone 
will the ſupreme adminiſtrator be no longer 
reſponſible for private inconveniencies ; 
n er be, then ought he, even to turn 


0 See on this bien all the third book of the 
laws of Plato, where he examines and perfectly de- 
cides the cauſe of the downfal of empires. Without 
offence to the -ceconomiſts, Plato was a very great 
man, and he is far from being of their opinion. A 
divine ſpirit in a human form, ſays he, in ſpeaking of 
Lycurgus, of whom the œconomiſts think very little, 
as of all thoſe who are not of their ſect, ſeeing the 
power of kings ſtill too abſolute, ſoftenad and tem- 
pered it . by intermingling the wiſdom of the ſenate, 
and by equalizing the authority of the twenty - eight 
ſenators who competed. it with that of the > laws. | 


$7 bis 


7 
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his eyes from them, if, to remedy them, 
it be neceffary to violate thoſe rules 
which are of general acknowledged utility. 
Princes, who pay no reſpect to any, hear 
their beneficence blazoned every day, even 
beyond the limits of the country where 
their deſpotiſm compels the lie or filence. 
Thanks to our baſe flatteries, whilſt they 
' are deſolating immenſe countries, | over 
Which they have no other right than the 
claims of the moſt immoderate ambition, 
they think themſelves acquitted towards 
humanity, conſcientiouſly perhaps, for hav- 
ing done two or three good actions that 
coſt them nothing but the will ; that inte- 
reſt only two or three individuals; that 
put the courtiers in rapture, and excite the 
enthuſiaſm of fools. Shall we always con- 
tinue to betray the truth, even for thoſe 
whom we have no intereſt to flatter? Shall 
we perpetually. conſpire againſt our own 
tranquillity, and that of our fellow- 
creatures? We deify thoſe actions, at 
which the moſt ordinary being, the moſt 
vulgar mind, would bluſh to heſitate; 
| when the eclat of the crown publiſhes 
them 


them to the world, we preſerve a cow- 
ardly ſilencte . . What do 1 fay ? 
. + » Our culogiums are the moſt frequent- 
ly laviſhed on crimes which would arm 
human tribunals againſt any other than 
princes. We muſt certainly entertain a 
ſtrange idea of what they are capable of 
doing! Let us ceaſe to confound their 
duties and our own, and to' ſeparate their 
morality from ours. They are not in a 
ſituation to employ themſelves with details 
in which they are moſt frequently deceived, 

and into which they ſcarcely ever enter but 
to the prejudice of the laws, and the legal 
juriſdictions; but they owe us, above all, 

the example of that juſtice they force us to 
reſpect. Alas! what avails it to humanity, 
devoted to ſuffer almoſt equally from their 
errors and their crimes, deſolated by their 


paſſions, their pleaſures, their fury, their 


. ſports, their caprices, their union, their 


quarrels; what avails it to Europe, divided 
between ſome individuals, who ſeem to 
have preſcribed ſeparate laws, ſeparate prin- 
ciples, and ſeparate intereſts for themſelves, 
and to regard the morality of the reſt of 

3 mankind 
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mankind as a prejudice. deſerving only 

their contempt ; what. avails. it to Europe, 

that her maſters, whoſe. power is daily. in- 

creaſing, and whoſe confederacy is a hun- 
dred times more formidable than their 

moſt bloody wars, ſince it announces only 

the terrible N of e pi; ſince 
Budo: | _ treaties 


(D Oh! tow this terrible N bs verifying 
itſelf every day. Conquerors at leaſt were only guilty 
of great-crimes, conſecrated by great.examples, juſtified 
and made honourable by great dangers; but the ſtrong 
of the preſent day conſpire. with cowardice againſt the 
feeble, and 1 in an inſtant Hberty will ee to be upon 
the earth. i 

\ Ye PEOPLE, who ſeem to forget that the word 
Republic is but an empty sou without republican 
manners, and republican virtues; that the conſtitutive 
weakneſs of ſmall confederated ſtates can only be com- 
penſated by a gentle and paternal adminiſtration, and 
the moſt inviolable reſpect for civil liberty; BEHOLD 
GENEVA] Geneva, who never played important 
ſcenes in the fatal dramas of conquerors; but who 
ſtruggled with heroiſm and perſeverance for more than 
ſix centuries againſt the ſtratagems and the violence 
of deſpotiſm; who produced more than one great 
man, and (a rarer treaſure in modern times) à great 
number of good and virtuous citizens; who, amid 
the almoſt unjverſal ſervitude. of Europe, afforded an 

| | aſylum 


" F 
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treaties henceforth will be decided at the 
will or ana of five on fix _ of the 
| 5255 liberty, 


aſylum for nber of thought, . in 55 luggiſh | 
and effeminate age gave more examples of a bold un- 
derſtanding and firmygſs'of mind, than the great po- 
litical and warlike powers have given of martial va- 
lour : Geneva, where ve found but yeſterday a national 
character, the love of the laws, the ſimple manners of 
free ſtates, and public and private virtues: Geneva, 
who owes every thing to herſelf, and ſcarcely any 
thing to nature, unleſs the beauty and ſalubrity of her 
ſituation : Geneva, a memorable example of the aſto- 
niſhing degree of proſperity to which liberty can attain : | 
Geneva would yet have been free, had not the judicial 
power reſided in tribunals, made at once judges and 
parties, by a ſingular conſtitution ; if, at all times at- 
tached to the vain idea of their independence, the 
Genevans had not ſuffered from magiſtrates they 
themſelves had choſen, what they never ſubmitted to 
from their cruelleſt external enemies; if they had ſuf- 
ficiently ſecured their individual liberty; if the ariſto- 
cracy, foaming with rage at hearing the people ap- 
pealing to their laws, had not given a mortal ſtab to 
their country by drawing on it the ſword, or what is 
tantamount, the mediation of the powerful; if the 
virtues of republics, in ſhort, were nat diſpleaſing to 
kings, and ſtill more, if poſſible, to the ariſtocracy. . 
But let us leave to the young and virtuous * 
who, at the age of twenty-four, has merited , the ho- Y 
nour of being proſcribed, the ſad duty of immor- 
ks 8 4 talizing 


ſ 
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liberty, the property, and the lives of men: 
ſince arbitrary power will diſplay on every 
ſide a menacing front, an impregnable ram- 
part; of what avail is it to us, I ſay, that pride 
or pity, the ſenſations of a moment, or the 
tricks of ſelf- love, wring from our princes 
ſterile tears, unfruitful maxims, or inte- 
reſted gifts? Can a few obſcure boun- 
ties atone for enormous crimes? No, 
no, undoubtedly: the goodneſs of _ 
is the hatred of bad men (g}; their 
beneficence is vigilance and integrity 7e; 
their liberality is economy ; their juſtice 
is a reſpect for mankind, and an obſervance 
of n and poſitive laws. Let them be 


talinin g he misſortunes did the revolutions of his 
country; let us only fay to all Europe: Nations! if 
it be not yet too late, reject the peace preſcribed by 
kings. Their bounties are more Catal than their re- 
eee 


(9) La Aer FR m#ichans m hs bonts des roi. «+ 
I do not recolle& the name of the modern poet who 
is the author of this beautiful verſe. 


(7) Amicos ſi malos reperit, aut ſi vidus amicitia 
vel neceſſitudine, neſcierit puniri, ſaltem dimittit à ſe 
dicens, his carior eſt mihi tota ene. (Lamprid. 
in vita Alex. Sev.) 


901 


AND STATE PRISONS. 249 


bad towards bad men, or rather, let them 
be {juſt towards all, they will always be 

good enough: it can only be their duty to 
do what they can. The Jaw, ſays Mr. 
d' Agueſſeau, i anſiverable for the inconve- 
niencies that fometimes ariſe in folbwing it; 
but man is reſponſible for thoſe which hap= 
len 1 be ' Fwerves from its regulations. 
If magiſtrates are not infallible, nor even 
2 ; if laws, clothed with the 


publi 10 conſent, proved by : experience, . 


weighed in the balance of natural right, 
of humanity, of reaſon, have yet ſome de- 
fects, either of forefight, of preciſion, or 
perſpicuity; if forms the moſt ſimplified, 
the beſt underſtood, for the intereſt of juſ- 
tice and of truth, 'involve ſome delays, 
theſe are the inevitable conſequences of 
human imperfection, which will diminiſh 
by the efforts of good minds, the commu- 
nication of knowledge, the progreſs, the 
univerſality, the liberty, of information ; 
but the evils which follow from the de- 
ſtruction of order, uſurpations on the laws, 
from favour, ignorance, precipitation, re- 
movals, or arbitrary power: all theſe evils, 

N I fay, 
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I. ſay, are the vices of the government, 
and the crimes of the ſovereign, who 
tranſgreſſes his rights, and betrays his 
duties; and all the ſine pretexts with 
which he may cover his fatal uſurpa- 
tions, will only be ſo OR manœuvres 
of 1 ren 
If there ſhould one Ry bi eſtabliſh 
«ed, ſays the Marquis de Mirabeau /s), 
<«< overſeers of juſtice, of the police, and 
tei of the finances, theſe men, like the 
« mii dominict© of the em perors, - who 
« deſtroyed all order in the Roman em- 
r pire, and prepared its downfal, by 
driving the people in the provinces 
to deſpair, will become every thing in 
« the ſtate; and thirty: two men only 
„ will be 8 to ee the n 
. ES 

Nov if you mii hogs in dat man- 
ner theſe Preturs, or, to ſpeak French, theſe 
Intendents. conduct themſelves, when 1 


< ; Ami des hommes, tome e II. 1 5 — I page 99. 
The Marquis de Mirabeau, author of that celebrated 
work, is the father of the, Count de * pur au- 
. ee * 11999 (681456918 10 Flows. 
enjoy 


1 8 
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* % 


— 


AND STATE. PRISONS. 257 


enjoy a perfect 83 an 1 
power, read the hiſtory of thoſe Roman 
magiſtrates who united in their perſons all 
the civil and military power. They were 
almoſt like ſo many tyrants, who thought 
themſelves armed with the faſces, and the 
axes, and inveſted with authority, only to 
exerciſe ' open robbery with impunity in 
their provinces, to force all the barriers of 
Juſtice and of modeſty ; infomuch that no 
man could place either his goods, or his 
houſe, his life, or his honour in ſafety C. 
Read the portrait of Verres Ju, delineated 
it) Nunguam 11 venit in mentem, non tibi ideirco 
faſces & ſecures, & tantam imperii vim, tantamque or- 
namentorum omnium dignitatem datam, ut earum rerum 
vi & audtoritate, ut omnia repagula. juris, pudoris, & 
officit per fringeres, ut omnium bona pradam tuam du- 
ceres; nullius refluta, nullius domus clauſa, nullius vita 


ſepta, nullius pudicitia munita contra twam cupiditatem 
& audaciam paſſet eſſe. (Cic. Verr. VII. 39.) 


(u) I cite Verres as the beſt known example; but 
inſtances of crimes ſtill more horrible than his, if 
poſſible, are not rare on the part of the Roman go- 
vernors or prætors. Quintus Flaminius, of the 
 Eonſular dignity, who commanded in Gaul, had 
with him a young man for whom he entertained an 

infamous 
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by a great maſter, from indiſputable facts, 
and whoſe: truth is eſtabliſhed by an au- 
thentic judgment. See him tormenting 
the Sicilians in all imaginable ways, tram- 
pling under foot all their privileges, and 
0 all their laws, and making his caprices, or 

thoſe of the courtezan Chelido, the only 
meaſure of all his judgments; ſee him har- 
raſſing the wretched peaſants he was de- 


infamous paſſion. A noble Gaul came to pay his 
court to him at his ſupper. Wilt thou, fays the pro- 
conſul to his minion, fince we have no gladiators here, 
fee this Gaul die? The other having made a ſign in 
the 'affirmative, the magiſtrate riſes up, and gives the 
ftranger a blow on the head with his ſword, in the 
middle of his compliment: he then purſues him, and 
ſtabs the unfortunate man, who invoked in vain the 
faith of the Roman people, and the ſuccour of the 

aſſiſtants. (See Tit. Liv. 1. XXXIX.) Triarius ſaid 
to Scaurus, whoſe -accuſer he was, the law authoriſes 
me to examine one hundred and twenty witneſſes: if 
you can produce that number of inhabitants of the iland 
of Sardinia from whom you have taten nothing, I con- 
fent to your acquittal. (Val. Maxim. VIII. x.) Simi- 
lar examples might be multiplied for ever, The Roman 
hiſtory, - whether in the times of the republic, or in 
thoſe of the emperors, preſents us in every: page with 
accuſations 1 anne without . and 
without * 


Oe 
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: puted to protect and encourage, plundering 


all the citizens with an avidity approaching 
to fury; deſpoiling the cities, the temples, 
the houſes of individuals, and making them 
regret their Dionyfiuses and Phalarises. 
See how this mercileſs extortioner got rid 
of thoſe who might have been able to ac- 
euſe him. 

„ The unhappy perſons he had con- 


„ demned were ſhut up in a priſon : pre- 
c parations were made for their puniſh- 


« ment, and their parents were tormented 
ce before hand, by depriving them of the 
* conſolation of ſeeing their children, of 
« ſupplying them with nouriſhment, and 
« Other comforts they ſtood in need of. Fa- 


* thers and mothers lay at the doors of the 


* priſon, where they paſſed whole nights, 
being refuſed the liberty of embracing 
ee their children, They aſked only the 
<« permiſſion to receive their laſt ſighs. Be- 
fore the gate ſtood the gaoler, the Prætor's 


« executioner, the terror and the death of 


« thecitizens; in a word, the lictor Seſtius, 
© who drew a tribute from all the tears he 
T mage them ſhed.— 20 go in you muſt 


* give 
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W e nuch; Loc tp carry food fo much , 
1 .. nobody refuſed.. , . . Bur what 
ill you give me to kill your ſon at one 
« bow? that he may. not ſuffer lang? that 
be may not receive many ſtrokes ? that he 
* may loſe his life wit hout feeling pain? 
The lictor was paid even for this fatal 
« ſervice .'. . O inconceivable pain! O 
_ « ſituation the moſt cruel and unheard of 
Fathers were compelled to give money, 
4 not to ſave the lives of their ſons, but 
to accelerate their deaths; and the ſons 
«© themſelves negotiated with Seſtius the 
% favour of a ſingle blow: as the laſt 
* proof of their tenderneſs, they entreated 
their parents to render this executioner 
more tractable by money, and to dimi- 
“ niſh their torments. . . Here is with- 
e out doubt much igour exerciſed towards 
* theſe unfortunate fathers z but may the 
« death of their ſons, at leaſt, be the laſt. 
„ ee e iti ot be the t.. 
Can cruelty then extend beyond this 
life? . . Means will fill be found; 
1 for after their children ſhall be executed, 
| Ms their bodies will be expoſed to the wild 
. * beaſts, 
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« beaſts. - If this be the completion of a 

— grief, let him purchaſe at leaſt 

, with money the liberty of beſtowing ſe- 
' pulture _ his child „ 


"I x ) Tncluduntur i in carcerem ir nA fupplici tum 
conflituitur i in ills : ſumitur de miſeris parentibus navar- 
chorum.  Prohibentur ad filios ſuos : probibentur liberis 
fais cibum, veſtitumque ferre. Patres,—— Facebant 
in limine, matreſque miſeræ pernoctabant ad oftium car- 
ceris, ab extremo liberum conſpettu excluſe ; que nihil 
aliud orabant, niſi ut filiorum extremum Jpiri tum ore en- 
ci pere Aebi liceret. Aderat Janitor carceris, carnifex præ- 
toris, mors, terror que ſociorum & civium lictor Seſtius, 
cui ex omni gemitu dolore que certa merces comparabatur. 
Ut adeas tantum dabis: ut cibum tibi introferre liceat 
tantum. Nemo recuſabat. Quid? Ut uno ictu ſe- 
curis afferram mortem filio tuo, quid dabis? Ne diu 
. crucietur. Ne ſæpius feriatur; ne cum ſenſu doloris 
aliquo, aut cruciatu ſpiritum auferatur. Etiam ob- 
Hanc cauſam pecuma lictori dabatur. O magnum atque 
intolerandum dolorem ] O gravem acerbamgue fortunam ! 
Non vitam liberum, ſed mortis celeritatem pretio redimere . 
cogebantur parentes : atque ipſi etiam adoleſcentes cum 
Seftio de eadem plaga & de uno ills iftu loquebantur. 
Multi & graves dolores inventi parentibus & propin- 
quis: multi verum tamen mors fit extrema. Non 
erit e ęſt ne aliquid ultra, quo progredi crudelitas poſſet ? 
Reperietur ; nam illarum liberi quum erunt ſecuri, per- 
cuſſi & necati, corpora feris objicientur: hoc fi luctuoſum 
eft parenti, redimat meV ſepelendi e (Eie. 
Verr. V = TOY, 
| . 15 5 
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But whit is there in common with us 


and theſe horrors !—— Nothing, but that 
which conducts infallibly to them-—ARRIL- 


TRART POWER. It is not becauſe the 


Triumvirs were cruel that they were abſo- 
ute; but becauſe they were abſolute, that 


they were cruel. We are ſtill far from 


theſe exceſſes of tyranny—Yes, becauſe 


the ſhedding of blood is repugnant to our 
manners; but manners may change, and 
they do change every day; and deſpotiſm 


has rendered them at all times effeminate 


and atrocious: % Hz IS GILT or ALL 


THE 


— 


2 00 There is a paſſage of Velleius Paterculus which, 


when I reflect on the progreſs of deſpotiſm in my own 


country, I never think of without horror. The 
6 fproſeribed found in their wives a perfect fidelity, a 


9 moderate attachment in their freed- men and their 
<< ſlaves, NONE IN THEIR CHILDREN; fo dangerous 


and ſeducing is hope to the human mind, and ſo ca- 


pable of violating the moſt holy rights, when they be- 


come delays and obſtacles.” ( Id notandum eft fuiſſe in 


proſcriptos uxorum fidem ſummum, libertorum mediam, 


 fworum aliquam, filiorum nullam, adeo difficilis oft ho- 


minibus ut cumque conceptæ ſpei mora. Vell. II. 67.) 


It is true then that deſpotiſm ean ſnew us, 


Le fili tout digouttant du meurtre de fon pert, 


Et ſa tit d la main demandant ſon ſalgire. - IA 
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THE Ius Ties, aun ALL THE CRIAESAS 


of MRR; 46-4 . 1 n who 
. ſpeaks 


But es were at leaſt faithful; and even capable of 
the moſt generous devation to their huſbands: in the 
time of the proſcriptions of the Triumvirate, that is to 
lays at. the moment when deſpotiſm commenced its 
reign at Rome. Two centuries after, when Septimius 
Severus attained the empire, he Waun three thouſand 
charges of adultery-inſcribed on the publie rolls; and 
ſo general was the depravity of manners, that it was 
impoſſihle for him ever to attempt à reform. From 
the reign of Claudius, that is, a little more than half 
a century after the proſcriptions, Seneca ſaid that the 
women were fo indecently clad, that they had no lon- 
ger any thing to ſhew their lovers in ſecret, which they 
did not ſhew to the citizens. in public; (Ne Benef. 
1. VII. 9. 9 that the women of the higheſt rank no 
longer reckoned their age by the names of the conſ uls, 
but by thoſe of their huſbands; (De Benef. I. III. 16.) 
that they were arrived at ſuch a pitch, as to marry 
from no other motive than ta give a zeſt to nlterg. 

and to look upon adultery with one lover only as an 
ordinary marriage. (Ibid. Read all this chapter,) In 
ſhort, according to the judgment of Tacitus, the want 
of chaſtity was become one of the greateſt evils of the 
ſtate, ¶ Impudicitia magnorum reip. malerum initium 
uit. Ann. XIII. 45.) We muſt not take the follow- 
ing admirable 718. of Juvenal therefore for a kur 
cal exaggeration. , - . . Sevior armis 1 

LTurxuria incubuit, E wulc "OM orbem- 
„„ 13 Moe 
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ſpeaks thus. Beſides, 1 have already faid, 
that death is the moſt acute, but the 
ſhorteſt and leaſt cruel of ſufferings. Viſit 
the priſons, (you; will learn in this work 
what paſſes in thoſe which are impenetrable) 
examine the country, 'obſerve our colonies, 
where the governor and the intendant are 
preciſely ab/olute ; you will ſee to what our 
pwity and our moderation are reduced: you 
will ſee whether any country ever endured 
more atrocious violences. We are far 
from beholding the abominable ſpecta- 
cles that Cicero has painted in ſuch an 
affecting manner, becauſe our prætors do 
not yet hold the ſword; but on the day 
when it ſhall be the good pleaſure of the king, 
(le bon plaiſir du roi) they will hold it ; 
becauſe the judicial is. ſtill ſeparated from 
the executive power in ordinary: cafes ; but 
the exceptions are inceſſantly multiply- 
ing.—But after all, have we never had a 
Vierres? That is what we ſhall very ſoon 
enquire into. 5 But: in the mean time, lay, 


: More cn than the Sword; the torrent of pleaſures 
deluges our empire, and avenges the conquered world. 
(Tranſlator, after Mr. Duſaulx.) | 
33 . N that 


* 
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that if the government, concentering every 
thing in itſelf, meddling with every thing, 
wiſhing to inſpect into every thing, to di- 
rect all, to order all, ſo complicates and 
multiplies details, and the detailers, that 
its chiefs become no more than ſimple affixers 
of Agnatures, and find themſelves over- 
vwWhelmed in the moſt profound anarchy, 
from having ſtrained all the ſprings of au- 
thority; if, as a modern writer has ſaid, 
the miniſters, ſold in their formidable ca- 
binets, ſee their audiences, their moments 
of repoſe, their ſleep, their hours of amuſe- 
ment, put up to auction {2}; if intrigue 
and corruption have gained all ranks of men 
from the higheſt to the loweſt; if we adore 
both men in office, and their freed-men ; if 
we proſtitute our homages to their upſtart 


" (z) Ami 4 OTE And is it not thus in way 
121 og ſtate ? | | 
5 | Omnia Rome 

Cum pretio. Quiddas ut cofſum aliguando ſalutes; 
Ut te reſpiciat clauſo vejento baba ? 


— — — Preſtare tributa clientes 

© Copgimur & . a peculia ſervis. 
T5 (Juven. Sat. 3 . 

"2 2 llaves, 
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ſlaves, and hold it an honour to claim rela- 
tionſhip with their valets (a; if we ſee 
amongſt us, on the one hand, effrontery, 
and the power of doing every thing with 
impunity, and on the other, a dread of 
ſpeaking even for the public good, which 
affects nobody, and of which the deſire, 
proſcribed under the name of enthuſiaſm, 
is become the firſt and moſt dangerous of 
follies; if the military government, in 
ſhort, is generally eſtabliſhed, we are not far 

removed from the laſt exceſſes of deſpotiſm. 
But take heed : what you have been 
reading of the exactions of the Sicilian 
prætor, took place in the beſt days of 
Rome. When the perpetual diQatorſhip 
had brought on the abſolute reign of op- 
preſſion; when the arrets iffued by the in- 
tendants of the emperors had the ſame 
force as his own ; when enfranchiſed ſlaves, 
nominated to the adminiſtration of his 
effects, or his domeſtics, were put upon a 
footing with himſelf and the laws; when 
(4) Etiam Satrium atque Pomponium venerebamur. 
Libertis quaque ac janitoribus ejus noteſcere pro magnifico 
accipiebatur. (Tacit. ann. I. VI. 8.) 


the 


AND STATE PRISONS, 261 


the deciſion of all affairs, the fate of the 
accuſers and the accuſed, ſhut up in the 


palace, depended on a ſmall number of 
penſons in favour;(b/ ; when every one 
abandoned himſelf to the acquiring of 
money and to intrigue, the earth, ſtream- 
ing with blood, regretted even the Ver- 
reses {c/} ; it was then that men offered 


( Parem vim rerum habendam a procuratoribus ſuis 
. judicaturam. (Tacit. ann. XII. 60.) Quum claudius 
libortos quos rei familiari prefecerat, fibique & legibus 
adzquaverit. (Ibid.) Non enim fe negotiorum omnium. 
judicem pro ut clauſis unam intra domum accuſatoribus & 
reis, paucorum potentia graſſaretur. Nihil in penatibus 
ſuis venale aut ambitioni pervium. (XIII. 4.) This is 
what Nero promiſed, and we know that it was * 
reverſe of what was practiſed before him. 


( 60) A ſingle trait will give ſome idea of the manner 
in which the provinces were treated under the em- 
perors, and of the principles of thoſe who governed 
them. Voleſius Meſſala, proconſul of Aſia, cut off 
three hundred heads in one day; then marching 
amidſt the dead bodies, he exclaimed: O THE TRULY 
ROYAL EXPLOIT | (Senec. de ira. II. 5.) See in the 
Annals of Tacitus (1. XIV.) and in the hiſtory of 
Dion (1. LXII.) the detail of the Roman tyranny in 
the Britiſh iſles, Dion ſpeaks of a certain Licinius, 
a freed-man of Cæſar, who, in his government of the 
T'3 SGauls, 
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fered up as many thankſpivings to the gods, 
as the prince ordered exiles and aſſaſſina- 
tions {4) ; it was then that the empire was 
ſeen deſolated by unheard-of furies, the 
ſeas covered with baniſhed citizens, the 
rocks ſtained with blood, Rome given up 
to the moſt violent barbarities, nobility, 
eſtates, the acceptance, the refuſal of ho- 
nours become crimes, and virtues ſo many 
ſentences of death; murders and robberies 
ſanctioned by public authority, the aſſaſſins 
of citizens obtaining impunity, riches, and 
almoſt even the civic crown ; informers 
loaded with rewards, as odious as their 
crimes, enjoying as legitimate ſpoil, ſome 
the offices of the . prieſthood and the con- 
ſulate, others the public and private ma- 
whe e of affairs, at _— to order 


Seele HS Ao, divided the year with * 
teen months, inſtead of twelye, becauſe the Gauls 
paid a certain monthly tribute. The genius Terrai 
(the Abbe Terray, formerly financier of France) has 
not ſurpaſſed this invention by giving : a ee 
force to his arrets of council. oy 


(d) Quotiens fugas & . 22 . totiens 
grates deis attus, quaque rerum ſecundarum olim tum 


Publica cladis wert (Tacit, Ann, XIV, 64.) 
| | every 
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every- thing, to overturn every thing; 
hatred and terror raiſing up the ſlaves againſt 
their maſters, the freed- men againſt their 
patrons, and, for want of enemies, friends 
againſt friends (e). And what were the 
inſtruments of this tremendous corruption, 
of this infernal tyranny? LETTERS DE 
CACHET, AND THE LEGIONS. They had 
invented a method of governing much more 
expeditious than that of prætors, and this 
method has been again diſcovered in our 


(4) Jam vero Italia novis cladibus, vel 557 longam ſe 
culorum ſeriem repetitis adfiifta. Hauſtæ et obrute 
urbes; fæcundiſſima campaniæ ora, & urbs incendiis vaſ- 
tata, conſumptis antiquiſſimis delubris ipſo capitolio civium 
manibus mncenſo - pollute cærimoniæ : magna e e 8 
plenum exſi lits maris infeeti cedibus ſcopull : atrocius in 
urbe ſævitum. Nobilitas, opes, amiſſi geftique honores 
pro crimine, & ob virtutes certiſſimum exitium; nec minus 
premia delatorum inviſa quam ſcelera quum alii ſacer- 
dotia & conſulatus, ut ſpolia adept, procurationes alii & 
inferiorem potentiam agerent, verterent cunfia, Odio & 
terrore corrupti in dominos ſervi, in patronos liberti 8 
guibus durat inimicus per amicos oppreſſi. (Tacit. hiſt. 
I. 2.) See in chapter XX. of PE/ai ſur les toges de 
Mr. Thomas, a fragment of a panegyric of Julian by 
Libanius, which will give ſome idea of the plunders 
committed in the Eaſtern empire by the officers of the 
een, or their favourites. 


T 4 | - days. 
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days. One ſingle man gave his caprices 
for law; he commanded thoſe to die whom 
he hated ()); and his friends obtained 
from him every thing they could defire. 
One would imagine that one man muſt be 
much embarraſſed to conduct ſuch vaſt ma- 
chines ! But not at all. Objects are ſim- 
plified: the Roman dictator murdered every 
one who occaſioned him uneaſineſs; we are 
not ſo ſanguinary: our modern dictators 
will fill the Baſtile, Vincennes, and other 
places of confinement, where an infant 
would guard ten thouſand perſons, when the 
gates are once ſhut; all trouble therefore is 
at end. But the people will be raged 
perhaps not: we are fo patient! 
After all, however, it is but right that every 
one ſhould have his türn, or the equili- 
brium of human affairs would be de- 
ſtroyed. Romans, who Bear me, faid the 


Y Is Seneca Aiſpoſel to pirt with life ? ſays Ne- 
To. The tribune anſwers, that Seneca ſhewed no 
5 ſign of fear, and that neither his cbuntenance nor his 

language indicated any mefancholy deſign. Return 
then, ſays the emperor, 'oRDER HIM To Dr. (Ergo 
regredi & indicere ons Fonds Tacit. Ann. 
X V. is ) | 
Dalmatian 
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Dalmatian baron, if we have revolted, at- 


tribute it only ta yourſelves; you ſend us 
volven, not ſhepherds, to guard your flocks. 
Behold the manifeſto of every oppreſſed 
people. I do not promiſe you therefore 
that the pretorian cohorts will not one day 


make and unmake kings /g; that anarchy 


will not ſucceed to deſpotiſm, become 
more feeble from the greater number of 
ſoldiers, ſhould theſe ſoldiers ceaſe to 
be faithful; I venture even to predict, 
that this will happen, for the nature of 
chings cannot change. In the interim 
there are palliatives. Try to put the whole 
kingdom into ſtate priſons. That will be 
expenſive; but the expence will be pro- 
vided for by the eſtates of the priſoners. 
Negroes, or white men in chains, will cul- 
tivate them; nobody will contradict you 
now: you will be MASTER; abſolute 
maſter by the grace of God, and of your 
bojts ; and dapatiſm 1 its * over 


_- 


Ca} This revolution was retarded at Rome not quite 
2 century. After the death of Nerd, the armies aſ- 
ſumed the right of OS the emperors, and never 


parted with it. 
vaſt 
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Veoſt deſarts, will bend itſelf for? Cong 
. . mag every being 
This, this is the ſituation to which. our 
1 e ſyſtems muſt neceſſarily lead us. 
Por if deſpotic authority be good, it can- 
Fo not be rendered too complete, nor too 
fimple: there is therefore no medium: it 
muſt either be the abſolute reign of the = 
las, or the abſolute reign of deſpotiſm. 
I have juſt ſhewn what we ſhould gain by 
the latter; let us try to diſcover, inde- 
pendently even of revolutions, ſo much 
the nearer at hand as the power is more ab- 
ſolute, what the deſpot will derive from it, 
who does not, nor will ever know, that he 
totters on his throne from the moment 
chat truth ceaſes to have acceſs to him 
Ihe unfortunate man! I ſee him as great a 
 layeas thoſe he holds in irons. I ſee him 
poſſeſſed of leſs credit in his empire than 
the miſtreſſes of the clerks of his viſirs. 
He tramples a whole people under foot; 
He expoſes his crown and his perſon for the 
intereſt of a few men, who get poſſeſſion 


of him by all ſorts of means, Who never 
loſe 
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Joſe fight af him, who, in a word, are his 
maſters (Y), and would ſoon be his ſucceſſors, 
did not intrigue, which beſieges the throne, 
defend it from their attempts, by over- 
throwing alternately the ambitious and 
their projects. My people ate my ſub- 


cc jects, ſays this monarch haughtily. Be : 


„ it ſo; but thou, what art thou? The 


« ſubject of thy miniſters: and thy mi- ; 
« niſters, in their turn, what are they? 


c The ſubjects of their clerks; the valets 
« of their valets. Take all, uſurp every 


e thing, and then laviſn money by hand- - 


e fuls: prepare the batteries of cannon : 


* erect gibbets and wheels: make laws, 
* iſſue edits : multiply ſpics, ſoldiers, ex- 


08 ecutioners, chains. . . . . Poor inſignifi- 


40 cant mortals 1 what uſe will all | 


wy Loyis XIII. in one ol his nn ene 
thus of the marechal d'Ancre. He hinders me, Jays 


+ 4 %# 4.4 


be, from walking i in Paris : he will allow ne 289 


pleaſure than that of the chace, and a walk in the Tuil- 
leries : the officers of my houſehold, as well as the reſt of 
my ſubjects, are forbid to converſe with me on ſerious af- 
fairs, and to ſpeak to me in private. (This anecdote is 
taken from the book ae ” E/prit.) ES, 
1175 e this 


F ˙ m ²⁰ Q ˙ ES 
I 12 — = 
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ce this be? You will neither be better 
«« ſerved, leſs robbed, eſs. impoſed upon, 
© nor more abſolute; you will always 
« continue to ſay, IT 1s OUR WILL, {Hou 
« voulons}; and you will do the will of 
te others Ci). Alas! would it not be 
better, ks giving yourſelves 10 much 


inquietude, (your clouded brows fufficiently 


reveal it) without expoſing yourſelves to ſo 
many dangers; (why , thoſe, priſons, thoſe 
chains, thoſe innumerable ſoldiers, did you 
not fear them;) without laviſhing ſo much 
gold, (which you might apply at leaft to 
more agreeable purpoſes) without making 
| ſo many fellow creatures miſerable, the 
idea of whom 1s ſometimes troubleſome, 
to be yourſelf unhappy in the end, to paſs 
ſovereignly inſipid hours, and to be in fact. 
a crowned ſlave; would it not be better 
to will nothing but what you can, to do 
nothing but what you ought, to employ 
men to your profit, inſtead of oppreſſing 
them; and for whom can this profit be 
greater, than for bim who 1 is inveſted math | 


* 97 Emilius, | 


the 


5 
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the public power? who is its repreſenta - 
tive ? who exerciſes it? I can canceive 
that miniſters, for the moſt part new men, 
/novi bomines), who poſſeſſing only a mo- 
mentary -and.. precarious exiſtence, have 
every thing to gain, and nothing to loſe, 
may haſten to enlarge as far as poflible 
their fragile authority, to make a rapid 
fortune, to attach a ſet of creatures to 
themſelves, to realize their deſires. They 
muſt avail themſelves of the moment; to- 
morrow they are no more. But that prince 
born to reign, and who is to die upon the 
throne; that prince who enjoys a durable 
power, which he will tranſmit to his chil- 
dren, injures himſelf as much as his peo- 
ple by his inſatiable and capricious avidity. 
Why ſhould not he then reſpect the laws 
by which he is ſo favoured? They enſure 
to him all the power he can exerciſe, with 
out riſſ for himſelf and for others: all 
their evils will be his doing. It depends 
ſolely on him to be, and to make others 
happy. It is even by this laſt faculty alone 
that he can exerciſe the former. All that 
. vain ſhew that ſurrounds him is for others. 
| 8 The 
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The pleaſure of doing good belongs excluſively 
t Bim all the reſt has its bitterneſs ; this 
pleaſure: ſivectens all; the joy of doing good is 
a ſweeter, more affefting and à ſuperior ſen- 
fation to that of receiving it; it is à pleaſure 
_ that never is worn out; tbe more we taſte it, 
the more we render ounſelves worthy. of that 
gratification ; we uccuſtom ourſelves to our 
on proſperity, and become inſenfible. to it; 
but. we feel a never-ceafmg joy in being the 
author' of the. public proſperity (; what 
more eaſy, more ſimple, and more fure, 
than to fulfil ſo glorious a deſtiny ? Let the 
prince place his confidence in laws legiti- 
mated by the general conſent, aſſayed by 
time, conſolidated by habit, and which 
will ſoon be made perfect, if he wiſhes to 
profit by the public knowledge, inſtead of 
ſtifling it; let him place his confidence in 
theſe lawys: they will relieve him, by di- 
miniſhing his labour, by ridding him of 
intriguing courtiers, who will have leſs to 
gain about his perſon; and by this alone 
. wil the public manners be reformed ; by 


* 


1 : ). Malen, who has nearly copied Seneca here, as 


in many other places, gs 94.) ; 
8 rendering 
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rendering his revenue an hundred times 
more, they will proportionally increaſe his 


force; they will conſtitute his ſecurity, by 


multiplying around him men contented with 
their fortune, by intereſting in his behalf 


every thing which breathes under his 


protection. I do not know, whether all 
hiſtories impoſe upon us, but if any 
thing may be believed, it 161 evident that 
they who have violated the laws, have alſo 
overthrown empires, whilſt, by reſpecting 
men and their rigbts, no harm has ever 
happened to nations ' or to ſovereigns. 
Let us take a curſory view of the ob- 
jections that may be oppoſed to theſe 
principles. I am very far from wiſhing 
to ſhun any; for it is with n * 1 
ſeek the truth. 5 0 


4 . 


re todo re tn es oe nw 
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Goat CHAP. Ix: 
Butt of a ft of Moy Mont 


guieu, who is of opinion, that it is ne- 
aer m certain caſes. to ſuſpend liberty. 


races Bil .. nad. Low of Ha- 
. <4 grits; 

«@onfols; oy the condi of the a 

* 4.77 of Laws, that the practice of the 
4 freeſt nations that ever were on earth, 
<-induces me to think that there are cer- 
© tain-caſes where it may be neceſſary to 
„ put à momentary veil on liberty, as it 
vas a cuſtom to conceal the ſtatues of 
the gods {/).” This poſition undoubt- 
edly merits examination; for the teſti- 
mony of this illuſtrious and reſpectable 
philoſopher againſt liberty, which he has 
at times ſo well defended, though he has 
not always dared to ſay every thing, is truly 
formidable. We muſt conſider what an- 


Wo Chap: XIX. 1, XII. 
{wer 


Rs © 
— 


/ 
% 
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ſwer could be made to an apologiſt for 
Lettres de Cacbet, who ſhould urge, that, 
the moſt eloquent enemy of deſpotiſin believes 

tere are caſes, where 4 1 * be put 
oa Werty for the moment. | 


I might obſerve, that the a of | 


the ancient republics x proves nothing 1 in the 


preſent caſe ; for. the cuſtom of accuſing 


individuals in a popular ſtate, and of pu- 
niſhing them by acclamation, ſo to ſpeak, 
that is, without any legal proceeding, and in 
virtue alone of the will of the majority, 
was the exerciſe the people made of their 
juriſdiction, in the capacity of their own 
ſovereigns. But as it is not true, in my 
opinion, at leaſt, that ſociety itſelf united, 
has the right of arbitrarily puniſhing one 


of its members; as I am, beſides, very far 


from giving the republican conſtitutions of 
- antiquity as an example worthy of imitation, 
it is the principle of Mr. de Monteſquieu, 
and not ſolely the application which 


may be made of . that I am about to 


combat. 


Let us dare to fay it: this great man 


has embelliſhed a very falſe maxim, by 
i4 Vor. I, 43 U : | an 
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an impoſing image. The people, in the 


c firſt place, of whom he ſpeaks, are the 


Athenians above-all, who were hardly ever 


entirely free. Then the oftraciſm, which 
is in queſtion, that ſingular law which 


attacks only virtue, merit, and talents, 
and places envy in the ſeat of juſtice, is, 


of itſelf ſufficient to render thoſe republican 


governments odious (ni, and is not the 
leaſt efficient cauſe of their inſtability. 
Thoſe unjuſt accuſations, which were con- 
tinually inſtituted at Greece and Rome, 


ele the citizens _ moſt b HI 


(a) ehen. at 1 1 called een . 


at Rome, (de privatis hominibus late. Cic. de Leg.) 


| which, at leaſt, were only carried into the aſſembly 
of the Comitia by centuries. The laws of the twelve 


tables alſo expreſsly prohibited theſe acts againſt in- 


dividuals, unleſs preceded by the formal inſtitution of 
the proceſs. Vetant leges ſacratæ Xl. I tabulz, leges 


privatis hominibus interrogari id eft enim privilegium. 


(Pro dom. 17.) Afiſtotle expreſsly ſays, that all de- 


mocratical governments adopted the oſtraciſm. Dio- 


dorus informs us, that when the Petaliſm was eſta- 


bliſhed at Syracuſe, they who were reſpectable 


from their birth or perſonal merit, took flight, ſo 


evidently was that law aimed at them inſomuch N 


the people themſelves were obliged to en 1 


by 
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by their birth and perſonal merit, form, 


ſays Swift, a cloud of witneſſes and exam- 


ples, more than enough to deter every 


man poſſeſſed of virtue and rare talents 
from engaging in the ſervice of the public. 


They are highly favourable, on the con- 


trary, to ambitious, intereſted, intriguing, 
and evil-intentioned- men (7). The oſ- 
traciſm took place in Athens, by the ſuf- 


frage of ſix thouſand citizens, amongſt 
whom were reckoned a crowd of idle 


people (o), whoſe ſubſiſtence depended 


on their ſuffrages, which they ſold to the 


higheſt bidder. Let us figure to ourſelves 


what ſort of ſentence that muſt be, pro- 


nounced by ſix thouſand judges againſt 


one individual? We ſee in that ſtrange 
tribunal a blind cabal urged on by ſome 


knave, or ambitious man, A cabal the more 


(1 ) Diſunrſ of the conteſts and di rin ou betwern 


the nobles and the commons in Athens and Rome, chap. IV. 
vol. III. of his works, edit. in 8vo, London, 1760. 
This little work was of ſome uſe to Mr. de Monteſ- 
quieu in his greater one upon the Romans. 

(9) They were called Thetes. The troubles of 
Athens were always the work of ſuch * of people. 
See 3 de Rep. Gree. 


M0 formidable, 
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formidable, as it was the more numerous, 
becauſe the people were then more inter- 
reſted in ſupporting the infallibility of their 
judgment. Remark on this ſubject, that 
it was by enfeebling the power of the 
Areopagus, that Pericles, who effected a 
revolution at Athens, and overturned the 
inſtitutions of Solon, augmented: tlie force 
of this tumultuous tribunal to a degree 
that ruined the republic, by abandoning it 
to the mad and ambitious paſſions of its 
demagogues. ' Obſerve, how every fact 
confirms my principles, how impoffible it 
is for the ſovereign to be an equitable 
judge, and that in every conſtitution what- 
ever, the union of the jadicial, with 
the other powers, muſt neceſſarily involve 
the ſubverſion of 8 2 i us re- 
turn to the oftraciſm. 1 % 
What vice in a 5 ig 9 law 
which diſcourages the men the moſt uſe- 
ful to the ſtate, becauſe they may poſſi- 
bly become dangerous! which drives 
from the helm of affairs the wiſeſt citi- 
| Zens, or turns their ſuperiority againſt 
g rhemſelves! Plutarch acknowledges, that 
the 


2 * 1 + * * 2 1 
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the ban of the oſtiecifin' fell indiſcrimi- 


nätely on all ſuch as were diſtinguiſhed 
for their reputation, their birth, or for 
their eloquence (p). | Every body knows 
that all the greateſt perſonages of Greece, 
were" alternately involved in this proſcrip- 
tion, and that their baniſhment made 
room for tyrants, or left a free career for 
the anarchy of factions. The oſtraciſm, 
therefore, was directly contrary to its pro- 
feſſed object, fince it furniſhed citizens 
in credit, with the means of removing 
their competitors. ' Thus did Themiſto- 
cles expel Ariſtides, whom the Arhe- 
nians were tired of hearing called 7he Fuß. 
Thus Pericles, one of the moſt corrupt 
of all ambitious men, overthrew Cimon 
and Thucydides, his two rivals in glory. 


Inconſtancy, or neceſſity, produced tarey | 


reparations: this light, jealous, ſuperſti- 

tious, frivolous, preſumptuous, raſh and 
violent people, who ſuffered Miltiades to 
periſh in a dungeon, who baniſhed Ariſti- 
des, and forced Themiſtocles to put him- 


(þ) In Ariſtid, neh adds he, even Damon, the 


Preceptor of Pericles, was baniſhed, becauſe he eppeared 


to lebe others in N and in wiſdom 


"9 - mn. 


q 
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ſelf to death; who idolized Cleon, and 
murdered Socrates and Phocion, were 
perpetually floating between injuſtice. and 


repentance, between phtenzy and enthu- 


ſiaſm, whilſt the tottering republic, now 


at the ſummit of glory, the next moment 
on the brink of ruin, poſſeſſed neither 


real power, nor genuine liberty (90. 


Whether the laws be eee by 
the monarch, the nobles, or the people, 
if they 5 be ty I annical, wher 8 is liberty ? a 
The ephori of Sparta, the decemvirs of 


Rome, the orators of Argos Cr), the 
members of the Carthaginian democra- 
cy (V, thoſe of the Athenian oligarchy (4, 
were no leſs tyrants than the moſt cruel ty- 
rants of antiquity. Socrates had inſulted with 


(5) The firſt great perſonage Athens produced, 
was Miltiades, who lived about ninety years after 
Solon. The laſt. celebrated and praiſe - worthy ſtateſ- 

an, to which this republic gave birth, was Phocion. 
5 this interval of about one hundred and thirty 
. years, during which this little republic acted fo 


diſtinguiſhed a part, FAT, Ah eo and | revo- 


lutions !! 17 

(er) Polyb. . xv. + 

(5) Polyb. fragm. l. VI. et Diod, 1. xx. 

(t) Xenophon de rep. Gree. I. II. png Thucy- 
aides 35 5 OOTY 
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impunity. a crowd of deſpots, in that very. 
Athens which made him die in priſon, and 
that ee city could not ſupport her liber- 
ty{u/). I with any one would point out to 
me in the ordinances of the moſt abſolute mo- 
narchs, one more ſenſeleſs, or more odious 
than the ſolemn decree | of the Athe- 
nians Tx, which prohibited every man, 
UNDER. PAIN OF . DEATH, from ever 
ſpeaking, under any circumſtance | what- 
ever, of appropriating. to the expences 
of war, the funds deſtined for the public 
ſpectacles. I with ſome one would explain 
to me what was the liberty of a repub- 
lie, where a citizen was puniſhed with 
death /y}, for having made. a propoſition. 
contrary to that ſtrange law; where the 
- impetuous Demoſthenes himſelf, who poſ- 


Cu Senec. de tranquill. anim. 4. 

(x) It was Eubulus who procured the 3 of 
this celebrated decree ; 3 but Athens was no longer free, 
it will be ſaid; in my opinion, it was never free. 
But the democracy, on the contrary, was at that 
period excluſively ſhared by an inſolent and corrupt 
multitude. Thraſybulus had overturned the go- 
vernment of the tyrants, and Demoſthenes vainly 
ſtrove to drag his countrymen from their ſhamefu! in- 
difference for every thing but their ** 

7 Apollodorus. 

v4 ſeſſed 
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ſeſſed in the higheſt degree, courage of 
mind, that ſo rare and precious virtue, 

id not dare directly to make this propo- 
ſition, when his country was in the moſt 
imminent danger: I wifh, in ſhort, to be 
ſhewn a conſtitution more fatal than that, 
wherein, to repel tyranny, they violated the 
eternal laws of juſtice. This is what was 
done by the oftraciſm : alas! what” more 
was to be feared from any tyrant ? 

Let us examine the reaſons Mr. te 
Monteſquice makes uſe of in defence of 
that part of the Athenian legiſlation (2), 
or rather of all republican legiſlations. He 
boaſts the Mil DNESsS of the former; and 


we ſhould have been ſenſible of that, ſays 


he, if exile among ſi us being always a pain, 
de bad been able to feparate the idia of 
efiraciſin from ''that of puniſhment. But 
bow is it poflible for an involuntary exile 
not to be a puniſhment? What mildneſs 
do we find in oſtraciſm? that of not 
murdering an innocent man, or at leaſt a 
citizen not convicted of any crime? Is 
it not enough then to baniſh him from 
c 
i = 825 his 


_ . 


281.tr 
his country? for oftraciſm wN] * Sani. 
ment, and not an exile; and at Rome, not 
a century paſſed without ſome noble being 
put to death from the accuſations of the 
Fribunes, nor wherein public ingratitude, 

fomented by faction, did not perpetrate 
ſome flagrant acts of injuſtice- The Ro- 
mans baniſhed Camillus, reſtricted Scipio 
to a certain ſpot, exiled Cicero after the 
death of Catiline, and proceeded to ſuch 
exceſſes as could not have been ſurpaſſed . 
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dy Catiline if ſucceſsful. Rutilius received 


in a corner of Aſia the reward of his 
diſintereſtedneſs; Cato, who alone knew no 
other party than the republic, and did 
not fall under the ruins of his country; 
Cato ſaw himſelf refuſed the pretorian dig- 
nity, and could never "attain the conſu- 
late (a). Theſe were the fruits of au- 
thority entruſted in the hands of the people; 
and we are juſtified in exclaiming with 
Valerius Maximus, on ſeeing fo many ex- 
amples of injuſtice and ingratitude towards 
the benefactors of the ſtate: Fortunate 
Athens ] to have ftill found, after ſuch un- 


ſa) Senec. de Beneficiis, 1. V. 17. 1 


a 5 * * -. 
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Juſt treatment, Citizens * , their 
country {. SOR: E 
Ariſtocle, continues lle! wthor 8 the N 
E Spirit of Laws, - tells us, that all the world 
agrees that this practice has ſomething po- 
pular in it. If, by the word popular, 
he meant vialent, Ariſtotle is in the right, 
but if that philoſopher underſtands by a 
popular practice, a mild and juſt practice, 
be is evidently in the wrong. After all, 
Atiſtotle was but a man, and we are all 
men. Why ſhould he be an infallible 
oracle? We have the advantage over him 
of long experience, and I ſhould have 
preferred a good reaſon, to a quotation 
from. Ariſtotle, whatever reſpect IT bear 
bim. But once more, does it follow, 
that becauſe the oſtraciſm was not ſan- 
guinary at Athens, that it was either 
equitable or humane? Could a baniſh- 
ment of ten years, inflicted on a citizen 
by his countrymen, be other than an 
evil for him? or, could it be, as Plu- 
tarch calls it 7%, a mitigation and a relief 
From that envy which glutted all its hatred, 


(b) In Themiſt, 
Dd” and 
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and vented its rage by this ſpecies af ven- 
geance, rather than a puniſoment. The 
envy that calumniates, inſpires only pity, 
or, perhaps, pride; but the envy that 
baniſhes and robs us of all our ſocial 
rights, puniſhes undoubtedly ; 2 and the 
law of the twelve tables recognized that 
puniſhment as an iniquity, expreſsly pro- 
hibiting acts of proſcription againſt indi- 
viduals, unleſs preceded by a formal tri- 
al {c). Was not natural juſtice ſtrangely 
violated, by excluding men from a ſociety 
of which they were members from their 
birth, and that excluſion founded on no 
offence judicially alleged againſt them? 
And could that poſitive law, which ſo 
manifeſtly contradicted the law of nature, 
be a juſt one? 2 | 

But at the time and Places where this judg- 
ment was exerciſed, it was not deemed odious. 
Is it for us, who view objects from ſuch a af 
tance, to think d- Ferentiy from the judges, 
from the accuſed himſelf? It is a great diſ- 
advantage doubtleſs in clearing up hiſto- 
rical facts, to view them from a diſtance ; 


Te See note 1ſt, of Chap. IX. | 
1 P | but 
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but it is neceffary to be at that diftance to 
form a found judgment of their reſult. 

The criticiſm of " biſtoty is certainly re- 
ſerved to poſterity,” who have no preju- 
dices, no paſſions reſpecting what does not 
affect them. If however authorities muſt 
be oppoſed to Ariſtotle, we ſhalt find that 
Themiſtocles faid to the Athenians: «Oo. 
a poor men! why are you weary of often 
n receiving benefits from the ſame per- 
« ſons?” and it is very evident he was 
ſpeaking ef the oſtraciſin. He did not 
then approve of it. We ſhall read in 
Plutarch 7/4}; that in tlie revolutions of 

the democracy, it is uſpally the worſt man 
who proſpers, and raiſes himfelf to the 
higheſt rank; and that is what the oſtra- 
ciſm produced, which was preciſely a re- 
volution of the democracy! We' ſhall re- 
mark that Solon had eſtabliſhed as a maxim, 
c that it is by the great that cities periſh, 


Land by the imprudence of the people 


«* that they fall into chains.” We ſhall 
mark the words put by Plato into the 
month of Socrates, « Democracy is the 


3 In Mala. 891 
| « 5 
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1 che wicked over the good; and 
« the, multitude poſſeſſed Ofc; anthority is, 
« the moſt cruel of tyrants. Now by 
the oſtraciſm the people iel the moſt 
independent and moſt abſolute authority; 
and Cicero judiciouſſy remarks, that the 
temerity and licentiouſneſs of popular aſ- 

« ſemblies deſtroyed the Grecian repub- 
5e lics {{e/}.” The judicious Polybius fore- 
told with an admirable ſagacity the deſti- 
ny of the Romans (//. Her ruin, ſays 
he, / will be the effect of popular tumults, 
6s which will. firſt introduce A nan 
** TION OR TYRANNY OF THE PEOPLE.“ 
He looked upon the abſolute power of the 
democratical party as the corruption of the 
republican government. As for the reſt, 
where has Mr. de Monteſquieu diſcovered 
that the perſons accuſed commended this 
method of proſeription? I would not be- 


' {e) Cicero is never exhauſted on this head. uod 
enim fretum, ſays he, quem Euripum tot motus, tantas, 
et tam varias putatis agitationes flutuum ; quartas per- 
turbationes, et guantos aftus habet comitiorum. (Or- 
pro murzna.) Concio, ſays he again, gue ex imperi- 
Nn mis conſlat, Er. (De Amicitia, ſect, 25. * 

We Fragm. 1. IX. | 
Have 
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lieve it even on their teſtimony. Was not 
the reſentment of Alcibiades then ſuffici- 
ently fatal to his country? Every day, ſays 
Diodorus, in ſpeaking of the troubles that 
rent Greece after the Peloponneſian War, 
every day ſome city baniſhed a part of her 
citizens; and theſe outla ws wandered from 
country to country in ſearch of enemies to 
their own. The fury of Coriolanus 
brought Rome to the brink of ruin. Liſ- 
ten to the affecting complaints extorted 
ſtom Cicero by his exile. I have felt, 
4 ſays he, a great and incredible pain, I 
« avow it; nor do I pretend to that phi- 
0 loſophy which thoſe would have deſired 
« in me, who find my ſoul broken and de- 
10 preſſed by my misfortune. Could I then, 
« on ſeeing myſelf torn from fo many ob- 
«« jets ſo dear to me, that I ſhall not here 
*© mention, for I cannot even at this day 
e think of them without ſhedding tears; 
« could I, renounce humanity, and diveſt 
«« myſelf. of the moſt ſacred affections of 
©.nature, then ſhould I aſſuredly merit 
no cotnmendation ; what right ſhould 
*2 haye to demand of the Republic to give 
2 . «© me 


4 — * 
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me credit for my, conduct as a benefit, 
*« had I not for lies quitted ſuch things 
te as I conld not deprive myſelf of with- 
« gut feeling my ſoul affected ? Such an 
ec inſenſibility, like a body which would not 
* feel when it is burnt, would, in my opi- 
& nion, rather deſerve the name of ſtupor 
than of virtue. But to expoſe one's ſelf 
« to the bittereſt ' anguiſh, and to ſuffer 
« alone, whilſt the city is flouriſhing, the 
s evils experienced by the conquered inha- 
ee bitants of a city taken by the enemy; to 
© be torn from the embraces of one's fa- 
* mily, to ſee one's houſe deſtroyed, and 
e one's eſtate plundered, to renounce one's 
* country, for the ſake of that country, to 
“ be deſpoiled of the moſt diſtinguiſhed 
« bounties of one's fellow citizens, and 
be precipitated from the higheſt pitch 
of fortune; to ſee one's voracious ene- 
© mies, who inſiſt on their reward, before 
« the funeral of their victim; to endure 
all theſe woes for the preſervation of 
* one's countrymen, and that with the 
„ poignant ſentiment of ſuch great misfor- 


o ** tunes, and not with that cold wiſdom 
AIR affected 
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«affected by thoſe who love. nothing; but 
4 cheriſhing one's ſelf and one's own, as 
. much as nature inſpires that feeling; that 
b is, to merit admirable and divine praiſes.” 
(6) Tzis is that fatal glory boaſted of by 

Mr. de Monteſquieu 3 bit judgment. of the 

Pesple, ſays he, covered with glory bim againſt 
whom it paſſad. Nes, (becauſe; perſecution 
was at all times one of the greateſt / merits 
of the perſecuted, and the oſtraciſm attack- 

ed only illuſtrious men, to whole celebrity 
it placed the ſeal; but it was too cruelly 
purchaſed Alas! what idea do we form of 
ſor the loſs of all the ſocial, and the great- 
eſt part of our natural rights? The man 
who loyed it ſo as to dry up his heart to 
that point, Would be undoubtedly a very 
bad citizen. Reputation, ſays Boling- 
broke (J. is a marvellous inſtrument in 
the hands of a wiſe man. His own good, 
and that of ſociety, theſe are his objects: 
Foets, orators, nay, even ons Se eee 


2 Cic. pro Jim. 97. 98. San 
V Extra From: the Letters of Lord na. 
a ditt. 8 
Foot, : The 


Fay. 3 
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have reverſed this order: they propoſe re- 
putation as an end, and good, or at leaſt 
great actions, as the means; they go far- 
ther: they teach our ſelf love to anticipate 
the applauſes we ſuppoſe are due to our 
name by poſterity, and by frivolous notions 

of immortality : they turn more heads than 

their own. This falfe eſtimate, adds the 
celebrated Engliſhman, has been produc. 
tive of much evil in the world. Reputa- 
tion is an object men purſue by different 
roads, ſome of which are quite oppoſite to 
others, The vulgar doctrine invites us 
to conſider the end as eſſential, and the 
means as indifferent : ſo that Fabricius 
and Crafſus, Cato and Cæſar, were in pur- 
ſuit of the ſame object. It will be urged 
perhaps, that conſidering the depravity of 

human nature, it is impoſſible to maintain 
virtue in the world, without giving that di- 
rection to ſelf love. Such is the opinion 
of Tacitus. Contemptu fame contemni vir- 
tutes (1). But were this maxim true, whe- 
| ther 


(i) Pliny alſo has ſaid: Poftquam defiimus fa- 
eure laudanda, laudari guogue inepti putamus. But 1 
„ X | * imagine 
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ther we regard reputation as an uſeful in- 
ſtrument in all the occurrences of public 
or private life, or whether we conſider it 
as the cauſe of that pleaſure with which 
men are ſo much flattered, that it may con- 
tribute to the ſocial welfare, it is neceſſary 
for it to be not abſolutely contradictory to 
our perſonal well being, which is, which 
muſt, and always will be, the unperiſhable 
prime mover of mankind. This is pre- 
ciſely what was wanting "to the glory re- 
ſulting from the oſtraciſm. It could ſuit 
the man who was in love with nothing 
but that fantaſtic being called xzxNown. 
Now if ſuch a man exiſts, I do not know 
a more hateful nor more dangerous mortal. 
In a word, true glory in the eyes of a rea- 
ſoning and ſenſible being, is no other than 
the public gratitude )). The glory ari- 
5 4 513 ſing 
imagine he might have given better reaſons for the 
corruption of the age he lived in. 

(4) This is in a few words the definition Cicero 
gives of glory. $7 guidem gloria eft illuſtris et per- 
vagata multorum et magnorum vel in ſuos, vel in Pa- 
triam, vel in omne genus hominum fama meritorum. (Pro 
Marcel. 8.) He ſays in another place, that he 
e 5 > who 
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ſing from the oſtraciſm, therefore, muſt 
appear fatal to every good citizen. The 
triumph of moderation, was to ſub- 
ſcribe to that odious decree without a 
murmur, and to deſire, like the juſt 
Ariſtides, that no misfortune might ever 
befall his fellow citizens, to oblige them 
to recall the memory of their iniquity C. 
That of philoſophy, to ſay with the ge- 
nerous Metellus: They are my enemies 
* who have forbid themſelves the enjoy- 
« ment of virtue and of juſtice; as for 
e me, I am not deprived of water and of 
« fire, and I enjoy a very great glory /n. 
That of patriotiſm, to. anſwer like the 
auſtere Rutilius to the regrets of his friends, 
and their vows for vengeance : ** What have 
who aſpires to glory, ought to render himſelf fo 
uſeful, and ſo dear to his fellow citizens, that they 
ſhould regard his birth as a bounty of heaven. Quare 
ita guberna rempublicam ut natum eſſe te Cives tui 
gaudeant. (Phil. I. 14.) This way of thinking is 
doubtleſs very far from that of rejoicing at their arret 
of proſeription. | 

(1) Plut. in Ariſtid. 

(n) Illi vero omni jure atque honeftate interdicti. 
Ege neque agua, neque igni careo, et ſumma gloria 
fruiſcor. (Metell. apud A. Gell.) 1 

Þ oF Þ « I done 
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„] done to you, that you ſhould wiſh me a 
«return more fatal than has been for me 
t the neceſſity of departing ? I had rather 
« ſee my country bluſhing at my exile, 
* than in affliction at my return /n). 
The triumph of heroiſm, in ſhort, was 
to exclaim with Scipio, I wiſh not to 
« derogate from our laws and our conſti- 
te tutions; juſtice ought to be equal for 
tc every citizen. Enjoy without me, O 
* my country! a benefit you owe to me: 
& I have been the inſtrument of thy liber- 
« ty, I ſhall become the proof of it. I go, 
if 1 am greater than is confiſtent with 
thy intereſt.” (0) But Ariſtides, Metel- 
„ 1 lus, 
(u) Quid tibi, inguit, malefeci, ut mihi pejorem 
reditum quam exitum optares? Malo ut patria exſilio 
meo erubeſcat, quam reditu mæreat. Senec. de Benef. 
. f 
© (0) Seneca, Epiſt. 66. That philoſopher adds 
' theſe admirable words: Liberty muſt either have 
« committed an outrage on Scipio, or Scipio 
cc have outraged liberty. Both were crimes; he ſub- 
ce mitted therefore to the laws, and retired to Liter- 
e num, rendering his exile as diſgraceful for Rome 
<« as that of Hannibal.” Every body knows that 


the Roman ſenate, whoſe magnanimity is fo often 


. was the principal __ of the exile of Han- 
nibal. 
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lus, Rutilius and Scipio, groaned under 
the injuſtice of their fellow citizens, and 
ſuffered cruelly, though much leſs, un- 
doubtedly, than if their conſciences had 
reproached them with deſerving it. For 
that is a ſupportable exile, where every 
body is more aſhamed than the exiled him- 
ſelf. But the conqueror of Hannibal, re- 
tired to Liternum, erected a tomb for him- 
ſelf in his place of exile, which he would 
not quit, that he might not owe his fune- 
ral honours to his ungrateful country ; 
and it is thus the oftraciſm was approved 
of by him who fell its victim ! 
© They ceaſed to make uſe of it the moment it 
was abuſed againſt a man of no merit. It is 
not an argument in favour of this tyranni- 
cal law, I apprehend, that it was only deſ- 
tined to oppreſs . men. In other coun- 


1 See Tit. Liv. (1. XXXIII. c. 47, 48), and 
the excellent note at the paſſage of the tranſlation 
of Seneca, by Mr. De la Grange, that I am 
quoting. (T. II. p. 140.) 

% Vitam Literni egit, fine deſideris urbis. Mo- 
rientem rure as ipſo loco ſepeliri ſe juſſiſſe ferunt, monu- 
 mentum que ibi ædificari, ne funus fibi in ingrata pa- 
tria — (Tit. Liv. 1. LVIII. c. LI.) 
X 3 tries 
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tries vice was tolerated, ſays Lyttelton; at 
Athens they would not tolerate virtue. In 
ſhort, according to the reſpectable philoſo- 
pher whom I dare to contradict, with that | 
freedom, and even with that kind of ſeve- 
rity which is due to great men, becauſe 
they ſeduce us the more eaſily, That was 
an ADMIR ABL E /aw, which prevented. the 
bad effects which the glory of any citizen 
might produce, by heaping new glories on 
Him. T confeſs I do not underſtand what 
is meant by glory repreſſed by its own 
Increaſe: but in reading the hiſtory of + 
Athens, of Syracuſe, of Rome, and of all 
the republics where the oſtraciſm was ex- 
erciſed under different names, I have ſeen 
what confuſion flowed from this odious 
proſcription, on which tyranny was con- 
ſtantly erected. 

As for the Engliſh, from -whom Mr. de 
Monteſquicu draws another example, their 
bill or: attainder '( 70, w which has perhaps 

been | 


* 


| (9) The bill of Attainder is A judgment which 
having been approved by the two houſes of parliament, 
and ſigned by the king, paſſes into an act, by which 
| „„ i 
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— 


been uſeful on a very few occaſions, is not 
certainly the beſt of their laws; but it has 
at leaſt the concurrence of the whole bo- 
dy of the legiſlature, which contains more 
information than can fall to the lot of a 
tumultuous democracy. It is however in- 
variably of the eſſence of law, that it ſhould 
indiſcriminately preſeribe for or againſt all the 
citizens (r). That beautiful thought of 
Cicero, quoted by Mr. de Monteſquieu 
himſelf before he delivers his own opinion, 
ſufficiently eſtabliſhes the neceſlity of abo- 
liſhing ſuch laws as are aimed only at an 

individual. They are too liable to the 
ſuſpicion of prejudice, of party, and of par- 
tiality ; they are too commodious for pri- 
vate hatreds, and for arbitrary wills. 
Every citizen, ſays the Marquis de Bec- 
* caria (, ought to know in what cir- 
ec cumſtance he is culpable, and when in- 
e nocent. If cenſors, and in general, arbi- 


the perſon accuſed or ſuſpeRed is declared guilty of 
high treafon, and baniſhed without any other formali- 
ty, and without appeal. 

(r)] Scitum eft juſſum in omnes. (Cic. de leg.) 
5 ( s) De' Delitti, Della tranguillita publica. 


4 te trary 
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e trafy magiſtracies, are neceſſary in ſome 
governments, it can only be in weak and 
ill organized conſtitutions. Obſcure ty- 
* ranny has made more victims amongſt 
&« citizens uncertain of their fate, than thoſe 
« tyrants have immolated, who have made 
* no ſecret that they are ſo, and whoſe cru- 
<< elties revolted every mind without de. 
« baſing them.” Obſerve, however, that the 
cenſors. never determined on the fate of a 
citizen but in preſence of all the people; 
that Scipio Africanus, that great man, 
' whoſe decifions Rome and all the world, ac- 
cording to the expreſſion of Cicero, were ac- 
cuſtomed to reſpect, having attained that dig- 
nity, did not dare to eraſe from the liſt of 
knights a certain Licinius, though he had 
declared that he was certain of his crimi- 
nality, becauſe no perſon preſented himſelf 
to prove it (7). Scipio, adds the Roman 


(t) Non enim mibi exemplum ſummi et clariſſimi virs 

PH. Africani prætereundum videtur, qui, cum efſet cenſor, 

et in equitum cenſu Licinius ſacerdos prodiiſſet, clara voce, 

ut omnis concia audire poſſet, dixit ſe ſcire illum verbis 
conceptis jejuraſſe : fi quis contra dicere vellet, uſurum eum 

effe ſuo teftimonio. Deinde cum contra nemo diceret, 2 
* f eguum traducere. (Cic. he Cluent. 44.) 


orator, 
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orator, would not truſt to himſelf on an 
occaſion which might terminate in the diſ- 
honour of a citizen (u): Remark, in ſhort, 
that the cenſors could not exclude any one 
from the ſenate, without afligning his rea- 
ſons in writing (x). And that notwith- 
ſtanding theſe precautions, they ſtill per- 
ceived at Rome, the inconveniencies at- 
tending this power, even ſo reſtricted, 
Let us decide before every thing,” faid 
Cicero, whether a thing ſhould pals for 
te true, becauſe the cenſors have inſcribed 
« jt, or whether they have the right to 
« inſcribe it, if it be not true. If their 
cc inſcription be ſufficient to eſtabliſh its 
«truth, beware, leſt this privilege enſure 
* to them a deſpotic power over each of us; 
e beware, leſt the tablet of the cenſors 
© prove as pernicious to the republic as the 
285 roofs cruel proſcriptions ; beware, leſt we 
; Cu) Itague is cujus arbitrio et populus Romanus, et 
cæteros gentes contenta eſſe conſueverant, ipſe ſua conſcien- 
ta, ad ignominiam alterius 5 contentus non on uit. 8 ic. pro 


Cluent.) 


(x) Patrum momoria inflitutum fertur ut cenſeres mo- 


. 7 ſenatum aferigerent notas. (Tit, Liv. I. XXXIX.) 


e « ſhould 
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* ſhould have as much to fear from the 
2 cenſorial pencil, whoſe point our anceſ- 
* tors have ſo long laboured to blunt, as 
« from the ſword of a dictator Y. We 
may imagine from this fragment, how this 
great man would have qualified the mon- 
ſtrous prerogative of Lettres de Cachet, and 


in general every arbitrary and myſterious ſuſ- 


| penſion of liberty ; but if my principles are 
to be judged by more modern facts, without 
travelling out of the Engliſh conſtitution, 
which the author of the Spirit of Laws 
regards as the chfd euvre of the human 
mind, an opinion in which I am very far 


in 


from joining him (z); what is now paſſing 


„ 


(0) Primum illud ſtatuamus utrum, quia cenſores ſub- 
feripferint, ita ſit; an quia ita fuerit, illi ſubſeripſerint. 
Videte quid agatis, ne in unum quemque naſtrum cenſori- 
bus in pofterum poteſtatem regiam permittatis; ne ſubſcripr 
tio cenſoria, non minus calamitatis civibus guam illa acer- 
biſſima proſcriptio poſſit afferre : ne cenſorium ſtilum, cu- 
jus mucronem multis remediis majores noſtri retuderunt; 
que poſt hac atque illum dictatorium gladis um pertimeſea- 

mus. (Cic. pro Cluent. 44.) 
2) The ſtate, ſays Lord Bolingbroke in ſpeaking 
of his country, (Let. 2. Politics of Europe) the 
Rate is become, under an ancient and known form, a 
. new 
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in the Britiſh iſles (a) ought ſufficiently 

to teach us that the ſuſpenſion of the famous 

law of habeas corpus (bi, that true palladi- 
| "a 


new and undefineable monſter, compoſed of a king 
without monarchical eclat, of a ſenate of nobles 
without ariſtocratical independence, and of an aſſembly 
of commons without democratical liberty.—This ſen- 
tence, worthy in every ſenſe of Tacitus, whatever 
Voltaire may ſay of it, will be developed in the notes 
at the end of this work. 


(a) This is written at the 3 of 1778, and 
I have been ſhut up ſince the beginning of 1777, with 
very few books, without public papers, without any 
correſpondence whatever, without ſociety of any kind. 
I am unacquainted therefore with facts poſterior to 
that period, and I ſhould be obliged to truſt entirely 
to my memory-; but a ſmall part of my papers having 
been reſtored to me, I found notes and extracts on the 
ſubje& I am treating, collected amongſt the materials 
for a large work, of which this will form, ſo to ſpeak, 
only a chapter. 


(% Every body knows that this is a law by which 
no citizen who gives bail for his behaviour can be 
impriſoned, unleſs arreſted on a charge of a crime de- 
clared capital by the law. A judge cannot refuſe the 
meaneſt priſoner an order of habeas corpus, which obliges 
the gaoler to produce the body of the priſoner in the 
court ſpecified by the order, and to certify the cauſe 
of impriſonment, Every priſoner muſt be accuſed on 
| the 
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um of Engliſh liberty, is the moſt dan- 
gerous of conceſſions, and the greateſt tri- 
umph of the royaliſts, who are certainly 
rendering as little ſervice to their maſter 
as to their country. 3 
As for me, it is in vain I ſearch for 
pleas to juſtify the prerogative by which 
the moſt innocent man in the world may 
fee himſelf in an inſtant ſtripped of his li- 
berty without a * decree, for I con- 


A "Im term of his ee and tried in the 
following term. If he be enlarged by the court of 
juſtice, he cannot be again put in priſon for the ſame 
offence. Such is this celebrated law, the only known 
ſaſeguard of civil liberty, ſince it renders all evaſion, 
and all delay impracticable on the part of miniſters 
and judges. As the article habeas corpus in the Ency- 
clopedie does not appear ta me perfectly exact nor com- 
plete, the reader will find more particulars reſpecting 
this important law in the notes at the end of this work, 
where I ſhall give an extract from Blackſtone on the 
ſubjeQ. It was with the ſame view, and on princi- | 
ples ſimilar to thoſe of the Engliſh legiſlation, that the 
magiſtrates of Athens were obliged to take an oath 
in public, never to detain a citizen priſoner, when he 
could find three bail of his own quality and rank, 
except in caſes of diminiſhing the coin, or treaſon, 

that is to ſay, in crimes which intereſted the public. 


 fels 
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feſs, that I find more that are in conformi- 
ty to the general maxims of the public 
code. It is in vain I afk myſelf what can 
be the crime of a citizen, who, unable to 
receive his condemnation from the laws, 
is made a priſoner, and detained by the 
particular order of the ſovereign, who from 
that moment ceaſes to be the executor of 
the laws, and becomes an opprefling mal- 
ter, or, to ſpeak plainly, a TYRKANT, who, 
by an odious abuſe of his power, puts them 
to filence, when it ſuits his caprices or his 

paſſions; I can make no reply; for can 
that obſcure: avteret of the flate which it 
is impoſſible to define, and which is in 
oppoſition to that of the ſubjects, be deem» 
ed an anfwer? The intereſt of the fate is to 
be ruled with equity. The intereſt of the 
prince is that of the ſtate. When the laws 
are in vigour, when no individual is depriv- 
ed of his natural judges, we may eſteem 
_ ourſelves free, becauſe we are ſubjected 


only to a fixed and determined power; be- 


cauſe the judge then has not the force ap 5 


an e 1 21 
1 am 
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I am aware that there are ſtill many 
things to be wiſhed for. I know, and I 
have formerly declared it, that for the 
law to be juſt, legitimate, obligatory, in 


ſhort truly Law, it muſt have the ſanc- 


tion of a free and general conſent ; I add, 
that in every flate where the citizens do 


not participate in the power of the legiſ— 


lature by the delegation of a body of re- 
preſentatives FREELY CHOSEN BY THE 
MAJORITY OF THE NATION, Wiſely re- 
ſtrained by their inſtructions, particularly 
on the nature of taxes and the collection of 
them, AND SUBJECT TO THEIR | CON» 
Ro, there is not, nor can there be, 
public liberty. I know in ſhort, that in 
unlimited monarchies, where the prince, 
uniting without modification, and without 


participation, the legiſlative and executive 


powers, leaves to his ſubjects the exer- 
ciſe of their individual liberty, by entruſt- 
ing the judicial power to courts of juſtice; 
this power may be apparently out of his 
hands, without being ſo in fact, at leaſt 
to o the degree en for the ſecurity of 
„ is indivi- 
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individuals (c). Woe be to that People 
1 whom the” lawyer ſhall become the 
Friend, 


(c) We” athnowledge in France, ſays 3 | 
Henault, (and it has always been acknowledged ) no other 
Sovereign than the king. QU1 VEUT LE ROI, SI VEUT LA 
Lol. WHAT THE KING WILLS, THAT WILLS'THE 
LAW. The reader will do me the juſtice to believe, 
that it is not in ſo vague and equivocal a ſenſe, that 1 
claim the laws of our conſtitution. I have ſaid, in 
another work what I think of the preſident Henault, 
frequently a cowardly and treacherous prevaricator, 

and at all times a courtly and verſatile writer. This 
maxim, which he makes a rule of our public right, is 
drawn from the inſtitutes of Loyſel, who quotes no 
authority, and from whence have been deduced abo- 
minable conſequences. It is pretty nearly the doc- 
trine of the odious law regia, if one may call the rav- 
ings of deſpotiſm and adulation a law, and it is pre- 
ciſely that of Ulpian, who ſays: quod principi placuit, 
legis habet vigorem. (L. I. tit. 2. ſect. 6. de Conſt. 
Princ.) See to what a purpoſe the Roman law is too 
often put: Maxims of this kind have been ſearched 
for and met with, which are imprudently quoted and 
eredcted into law. (See on this ſubject the notes at the 
end of this work.) They might find alſo in the hiſtory 
of Greece, the decree by which the people of Athens 
commanded, and ordained that every thing the king 
Demetrius commanded, on whom they had beſtowed 
the title of Saviour God, SHOULD BE DEEMED HOLY 
| TOWARDS THE GODS, AND JUST TOWARDS MEN. 

"LID | This 
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| bene or the fave of the prince | The laws 
5 wi ſoon be perverted, which is a greater 
. | | ei 


This is exactly the do@tine of Ulpian reduced to 
practice. 

The only honeſt explanation that can be TER of 
this principle of Loyſel, gui veut le roi, ſi veus la loi, 
is, that every will contrary to the law, is eontrary to 
the will of the king. Theſe are the proper terms of 
Bracton: (on the laws of Edward the Confeſſor, I. I. 
c. VIII.) non oft rex ubi dominatur voluntas et non lex; 

and in another place: Pateftas regis eff poteſtas legis. 
; It has been maintained that gui (ui veut le roi, &c.) | 
- as being the firſt word of the ſentence, and the no- p 
| minative, means celui gui, that which, which is evident; 
that i (ii veut la loi) is only a ſimple enclytic, and 


they prove it by ſeveral examples. Thus, according pe 

. to their explication, gui went le roi, fi veut la lui, ſig- fr 

nifies ; celui gui veut le roi, celui-la meme veut la loi, bl 

that which the king wills, even that very thing wills' the tic 

law. However this may be, we muſt allow that a 

: lawyer is very culpable to expreſs himſelf in ſo equi- | be 

vocal a manner, and that it is deſcending very low be 

to defend the doctrine of deſpotiſm by ſuch authori- out 
ties, and by giving them a ſenſe not leſs abſurd than | 

TY a criminal. But it muſt be allowed, as I have ſaid Pigs 

elſewhere, that it would be the height of inſanity to "mes 

make the impreſcriptible, the unalienable, and facred IL 

rights of man depend on grammatical diſputes. - The 4 

reader may ſee the explication of the maxim, ui veut arc 

tt nas * veut la loi, and the Anwar to all the odious \ 


conſe- 


evil than if they were annulled; the inno- 
cent will be devoured under the ſhadow r 
of forms: tyranny will have a code: 
- Judgments will degenerate into ſimple for- 
malities : deſpotiſm, which reſpects the 
public opinion only the better to evade it, 
to impoſe upon it, to disfigure it, and to 
withdraw from its empire, deſpotiſm, which 
diſunites, and corrupts all bodies of men, 
in order to diſpirit them the more eaſily, 
under the maſk and name of legal autho- 
rity, will become a Juridical ſyſtem of * 
N . 
But I did not announce a treatiſe on 
political and civil liberty. I claim only the 
free and inviolable exerciſe of the laws eſta- 
bliſhed in our conſtitution. Let us not an. 
ticipate a ſtate of ſervitude ſuch as I have 
been painting; let us confidently deſire to 
be under the judicial cognizance only of' 
our magiſtrates let us be careful not to 


conſequences wiſhed to be deduced from it in the Max- 
imes du droit public Frangois of Mr. de Montblin (tome 
II. part I. c. VI.) and in a publication entitled 
Lawcat National, which contains many learned re- 
ſearches. 


EG > conſecrate, 


* 
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conſecrate, in ſome meaſure by fooliſh and 
criminal demands, or by a ſtill more vile 
complaiſance, thoſe arbitrary orders which 


_ - diſturb their functions, and encroach upon 


their rights, which are our own. What 
a ſtate of abjection, to be a ſlave even in 
one's thoughts! It is the ſervitude of cloiſ- 
ters: It is the laſt degree of the debaſe- 


ment of human nature! How governments | 


and circumſtances change the manners, the 


principles, the opinions, the paſſions of 


human beings ! They were men like us, 


who would not ſuffer a perſon diſagree- 
able to the parties, or about whom they 


were not agreed, to ſit in judgment on the 


life, or the reputation of a citizen, nor even 
to decide on the ſmalleſt pecuniary mat- 
ter (4). They were men like us, who or- 
dained that the life of a citizen could not 
be decided on, but in a general aſſembly 


of the people Ce), and amongſt whom the 


death 


MW 4) Law of the tele HOVER Tit. Liv. 1. vI. 


(e] Neminem voluerunt majores noftri, non modo de 


erxiſtimatione cujus quam ſed ne pecuniarid guidem de re 


rs oe Py vi ſi * inter adverſarios N 


(Lic. 


re 
t. 
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death of à criminal was even a ſubject of 
that a ſovereign, that his miniſters may be 


judges, or eyen puniſh without judging ! 


But it will be ſaid, there are many cir- 
cumſtances where the delays of legal for- 


malities may put authority in danger, and 


conſequently the ſociety, which is main- 
tained and protected by it, if theſe trou- 


(Cic. pro Cluent.) Theſe filet judicet, named by the 


1 prætor with the mutual conſent of the parties, reſem- 


bled, according to the remark of Blackſtone, (Com- 
ment; on the laws of England.) the juries of England. 


Their names were drawn. by chance; until the num- 


ber was complete. The parties might make their 
challenge: they drew afreſh: and they were made to 
take an oath like the Engliſn jurymen. (Confult note 


ILat the end of this work, where I have placed the details 


on the judgment by juries.) We fee by this particulary 
and thoſe of note (+5) page 299, that the ancients had 
invented at leaſt, if not brought to perfection, that 
beautiful and ſimple method of judgment by juries, and 
the law-of habeas corpus. The ſolemn formula in or- 
deritig the execution of the ſentenee, was, Lauge age lic 
tor ; Lictor, exeeute the law. | 
Et þ perverſa induenda magiſtratui weſtis, &c. 
(Senec. de Ira, I. I. c. XVI.) See in the tranſlation 
of Mr. La Grange (tome IV. page 137, note 5 ov 


/ learned note explaining this paſlage. 
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bles were not ra pidly repreſſed. Every ſtate 

is expoſed to tranſient ſeditions, which muſt 

be ſtifled with all the activity of an abſo- 


lute and even arbitrary government, and 


this is ſo unanimouſly admitted, that it is 


ſcarcely poſſible to give an inſtance from 


ancient or modern hiſtory, of a fingle go- 


vernment, without ſome mixture of arbi- 


trary authority. 

Were it even true that human ſocieties 
are capable of being directeg ſolely by 
the maxims of juſtice, or that the law alone 


is not an adequate reſtraint ; were it even 
neceſſary for a certain portion of arbitrary 


authority to be veſted in the magiſtrate, 


the monarch ſhould never be the perſon 


with whom that authority ought to be en- 
truſted; for he is already poſſeſſed of fo 
much power and influence, that this in- 
creaſe of power cannot fail of becoming 
in his hands the irreſiſtible inſtrument of 
the total ſubverſion of liberty; and if I 
were abſolutely compelled to chooſe be- 
tween two oppoſite extremes, I ſhould 
fay without heſitation, with: Swift (I. 


(e⸗ Various thoughts. 
| that 
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that @ king ſhould only be a ſeare-crow, 
placed i in the middle of the Fields to proteci 
the harveſt. - At all events, it appears to 
me certain, that it would be leſs dangerous, 
in caſes extremely rare, that the judges 
ſhould have recourſe to the ſupreme pow- 
er for the public ſafety; and this extraor- 
dinary method, though not exempt from 
inconveniencies, might be conſidered at 
leaſt as the rapid, but deliberate, and on- 
ly proviſional judgment of a legal court, 
rather than as an arbitrary practice of ab- 
ſolute power, which is always terrible 
and always fatal. But reaſon and experi- 
ence, which agree with it, prove, as we are 
about to demonſtrate, that if the rigid and 
continual obſervance of the laws may in- 
duce by their delay ſome inconveniencies 
of police, the innumerable advantages re- 
ſulting from ſuch a principle of govern- 
ment, the ſole pledge of political and civil 

liberty, beyond compariſon outweigh them; 
and that theſe pretended inconveniencies, 
belides their being greatly exaggerated, 
are not the proper effect of the obſerva- 
tion of legal forms. This truth will 

0 1. develop 


* 
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| develop irfelf All more clearly, when we 
ſhall treat of Lettres de Cachet conſidered 
relatively to individuals. Let us firſt ex- 
amine if arbitrary impriſonments are ne- 
ceſſary, as it is © often aſſerted, and fo 
generally believed, oy the . of f Bet 
ts: | | 
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CHAP. X. 


Police of great cities. The examples of 
Holland and of England. Definition of 

the word Neceſſity in its political ac- 
| cefratun. 


| harm E celebrated Hume, in giving an 
account of the act of Habeas Cor- 
pus, | ſays, © that it is rather difficult 
to reconcile with ſuch extreme liberty 
* the regular police of a ſtate, and eſpe- 
« cially that of great cities.” This ambi- 
guous manner of ſpeaking, to which that 
celebrated writer is a little too ſubject, on 
all matters reſpecting government, leaves 
us almoſt in doubt whether he does or 
does not give an unqualified approbation 
of this famous law. That great philofo- 
pher ſtrangely forgets himſelf, if it be true 
that he really had any doubts on this occa- 
| fon. It is proper to remark, that he aſ- 
ſerts two lines before this, that this law is 
ena neceſſary for the protection of liber- 
4 ty - 
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ty in a mixed monarchy, and, that as this 
is not to be found in any other form of go- 
vernment, it is a ſufficient reaſon to make the 
Engliſh yer” their civil toro to all 
others (a). 

If the law, which renders all arbitrary 
 Impriſonments unneceſſary, BE ESSEN TI- 

ALLY NECESSARY FOR THE PRO TEC/ 
TION OF LIBERTY, it is for ever ſacred 
and irrefragable; for to what good pur- 
poſe is all government, if not to protect 
liberty? And what is there which can 
authoriſe it to commit an evil that it ought 
to prevent? The pretended i inconveniencies 


f8}-<< This law is ate PR te 5 > pre- 
6. tection of liberty in a mixed monarchy ; and as it 
& has not place in any other form of government, this con- 
&« fideration alone may induce us to prefer our preſent con- 
0 Ritution to all others. It muſt however. be confeſſed, 
c that there is ſome difficulty to reconcile with ſuch ex- 
c treme liberty the regular police of a ftate, eſpecially 
that of great cities.“ (Hiſt. of Great Britain under 
the houſe of Stuart, edit. in-4to, vol. Il. chap. v. 
P- 304.) The Abbe Prévôt bas mutilated not only 
this, but many other paſſages, in his tranſlation, par- 
ticularly the whole of the reign of Charles I. and 
above all, the end of i i 1 


which 


0 
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which that ſo much. calumniated liberty 
may, produce reſpecting the police, appa- 
rently will, and can only be the effect of 
the want of ſkill of the adminiſtrators, of 
their want of vigilance, of firmneſs, or of 
integrity, At all events, if the ſole object 
of government be not to ſecure our liberty 
and property, what ſignifies to us its excel- 
lent police, what fignifies to us the ad- 
vantage of ſociety, which ſerves as a pre- 
text for all partial acts of injuſtice, if we 
muſt forfeit thoſe advantages, and thoſe 
rights, for whoſe preſervation and increaſe we 
united ourſelves with our fellow- creatures. 
Whether we are to be ſtripped by a rob- 
ber or by a farmer- general, to be fettered 
by an enemy or by a miniſter, we ſhall not 
be the more free; and in the latter caſe 
the injury is the more ſerious, the misfor- 
tune the more complete, in as much as our 
confidence is betrayed, in as much as we 
pay our oppreſſor, and it is from us that 
he holds his power, and every act of natural 
defence is then prohibited as a crime. 
% In war one is delpoiles by one more va- 
* Jiant than one's ſelf, faid the Britons, op- 

«« prefled 
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_ «preſſed by the lieutenants and the inten- 

e dants of the emperors ; but here they 
are a ſet of cowards, men without hearts, 
«who drive us from our own houſes, who 
« carry off eur children, who torment us 
« by levies of militia, as if we could ſuffer 
* every thing but dying for our country: 
* the diſcord or the harmony of theſe 
i officers are equally fatal to us: we can 
*< withhold nothing from their rapacity, 
* or from their unbridled paffions.” 75 
Theſe unfortunate men, who gained no- 
thing by ſuch patience, unleſs the embold. 
ening their tyrants to treat them worſe, 
and as men capable of bearing every thing, 
were in the W to N the mĩſeries of 


0 ) Nikhil i e, niſi ut graviara tanquam 
ex facili tolerantibus imperentur. Singulos fabi olim reges 
Fuiſſe : nunc binos impont; & quibus legatus in ſangui- 
nem, procurator in bona ſævirrt. que diſcordiam præ- 
Poſitorum eque contordiam ſubjeftis exitioſam * alterius 
m, centuriones alterias vim et contumelias miſeere ; 
uihil jam cupiditati, nihil libidini exceptum ; in prelio 
fortiorum oe, gui ſpoliet, nunc ab ignavis Plerumgue et im- 
 bellibus eri pi domes, abſtrahi liberos injundti delectus, 
tanguam mori pro fetria 8 e Agric. 


e 
War, 


AND $TATE PRISONS, 31g 
war, mixed with the hope of liberty and 
vengeance, to thoſe of a peace which left 
them neither compenſations nor reſources, 
In a word, it never can be a duty for' men 


to ſubmit to orders which trench on their 


natural rights, with whatever pretext they 
may be coloured; and perhaps it would not 
be difficult to prove, that it is a 2 1 ſacred 
duty to reſiſt them. | 

I might beſides inquire i conſiſts 
the utility of theſe great cities, ſo difficult 
to regulate, thoſe centres of corruption and 
of ſervitude, thoſe finks of all the vices, 
thoſe theatres of every crime, and the 
graves of the human ſpecies, where, per- 
petually degenerating, it ſeeks irrecoverable 
deſtruction. It would be found that theſe 
- immenſe capitals have. been the very active 
cauſes of the deſtruction of every ſtate, in 
whoſe boſom they have been formed, and 
above all, that theſe fatal heaps of men, 
who reciprocally infe& each other with 
their breath, are always produced by the 
fooliſh and wrong-headed manœuvres of 
government, which ſtrives to attract every 


thing to its centre, knowing it to be a ſure 
method 


| 
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method of becoming abſolute, and which 
- finiſhes, by being itſelf ſo completely duped, 
as really to conſider theſe obſtructions of 
the body politic as the principal ſource 
of its life and power. But, laying aſide 
all theſe general obſeryations, theſe com- 
plex reaſonings, which together with their 
proofs would form matter for a ſeparate 
work, and which would infallibly be an- 
ſwered by fine academical phraſes, and af- 
fecting exclamations, the value of which I 
ſhall analyze on another occaſion ; I think 
it is eaſy to decide from facts, if it be ne- 
ceſſary, that police, properly ſo called, 
ſhould overſtep legal forms, or ſhould: al- 
| ways be ſubordinate to them. | 5 
Nere opens a vaſt career; in looking over 
hiſtory, I mightaſk, how they lived at Athens, 
where even the greateſt criminals enjoyed a 
full and perfect liberty during the whole time 
of the preparation for their trial, a prepara- 
tion which was not ſecret, as among ft us, in 
contempt of juſtice, humanity, and good 
ſenſe; but public as the accuſation, which : 
coſt the accuſer a fine of one thouſand 
drachmas, if a fifth part of the ſuffrages 
: | wie 


4 
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were not in his favour. How did they 
do at Rome, I ſhould further ſay, where, 
each man holding in his hand, ſo to ſpeak, 
the rights of his country, and having it in 
his power to accuſe whom he thought 
proper, at the riſk of being branded with 
infamy if he advanced an impoſition /? 
No perſon accuſed forfeited his freedom 
before he was convicted and condemned, 
which never happened until he had four 
defenders allotted him ; whilſt, by a ſtrange, 


(e) The letter K was branded on his forehead. _ 
Our laws permit the accuſed, on his acquittal, to de- 
mand from the attorney-general the name of his ac- 
cuſer. (See Vordonnance de Charles IX. etats d' Or- 
leans, art. 73.) But this permiſſion is very tardy, and 
it ſeems as if in our criminal code there was a gon- 
ſtant tendency to prevent the accuſed from being too 
able to defend himſelf. The ſeventh article of the 
third title of the criminal ordinance declates, That 
unjuſt accuſers and informers ſhall be condemned in 
coſts, damages, and the intereſts of the accuſed, 2nd 
to greater penalties, if he fails in his proof. Shall 
we always then appreciate every thing by money? 
Do they imagine that every thing may be compenſated 
by money? And how many unfortunate perſons are 
acquitted and diſcharged, after long torments and 
cruel outrages, without the ſmalleſt reparation Pl 


abſard, 
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abſurd, odious, and frightſul inconſiſtency, 
our laws admit of counſel, only in caſes of 
peculation, extortion, and fraudulent bank- 
OY F 5 e crimes are more pri- 


vileged 


(a) Att. 8. tit. 14. of the ord. of 1670. Some 
of the editors of that ordinance ſtrenuouſſy oppoſed 
the eſtabliſnment of this ſtrange juriſprudence, « It 
* is true,” ſays the firſt preſident de Lamoignon, 
& that ſome criminals. have eſcaped from the hands of 
< their judges, and have got clear from puniſhment, 
| © by means of their counſel. But if counſel has 
<« ſaved ſome guilty, may it not happen that ſome in- 
© nocent perſons may periſh for want of counſel ?... .« 
% Now it is certain that amongſt all the evils which 
e can happen in the adminiftration of juſtice, none is 
& to be compared with that of making an innocent 
te man periſh : it were better to acquit ten guilty, &c. 
c&c.“ (See the Verbal Proceſs of the ordin. of 
1670.) We find in the code publiſhed in Sardinia 
in 1770, (tit. XII. of the defence of the accuſed), forms 
infinitely more favourable to humanity. It is there 
declared, that every perſon accuſed may chooſe his 
defenders ; that he ſhall be furniſhed with a copy of 
bis proceſs; that he ſhall be allowed eight days to im- 
peach the credibility of the witneſſes, and another de- 
lay of fifteen days to furniſh proofs of theſe impeach- 
ments. See alſo excellent principles on this ſubject 
in the in/irufions of Catherine II. to the commiſſioners 
Wee to prepare the plan of « a new code of laws. 

But 
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vileged in our philoſophic: age, in our 
happy kingdom, than innocence, oppreſſed 
and expoſed to the greateſt perils. This 
diſcuſſion would furniſh me, no doubt, 
with more than one proof in favour of my 
principles; but as the police of the ancient 
republics became really very bad, when 
their manners, which were totally foreign 
from ours, were changed; as it is eaſy, by 
means of ſophiſms, to divert effects from 
their true cauſes; as the judicial power, 
that only ſource of civil liberty or ſervi- 
tude, was in them, in ſpite of the laws, 
and thanks to the vices of the conſtitution, 
frequently an inſtrument ef ſlavery /e) ; 

| as 


. 
- But above all, conſult Blackſtone, (Commentaries on 
the laws England,) on the criminal code of England. 
(See on this 07g note * at the end of this 
work.) 

(e] At Rome, for example, this was almoſt 3 
true. Mr. Delolme, in his profound work, called the 
Gon/titution of England, ſays with reaſon : (chap, IX. 
book II.) © The conſuls exerciſed there at all times 
the right of life and death. The dictators had it; 
„the prætors had it; the tribunes of the people had 

it; the commiſſioners named by the ſenate had it ; 
' the ſenate therefore, d fortiori, had it: and the 
ce three 
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as hiſtorical facts, beſides, are after ſo many 


centuries liable to be contradicted, I ſhall 


7 


< three hundred and ſeventy deſerters they ordered to 


< be precipitated at one time from the top of the 
« Tarpeian rock, according to Livy, furniſh an ample 
e proof of what they could do. We may even ſay, 


ee that at Rome the right of life and death, or rathen, 
< the right of killing, was attached to all power | 


e whatſoever, even to that which principally ariſes 
ce from favour or from riches; and the only conſe- 
cc quence of the murder of the Gracchi, which was 


„followed by that of three hundred, and after- 


<« wards by that of four thouſand unarmed citizens, 
<< who were murdered by the nobles, was an order 
© of the ſenate to build a temple to Concord. The 
« law, Porcia de tergo civium, which has been ſo cele- 
« brated, produced no other effect but ta complete 


te the ſecurity of the conſuls, prætors, and queſtors, 


de &c. againſt that of the Talio, and who, like Verres, 
& ordered the lower citizens to be beaten with rods, 


« and crucified, after their caprices, In ſhort,” adds 


Mr. Delolme, what proves with how little know- 
* ledge even of hiſtory, the ancient government of 
Rome has been ſo extravagantly extolled, is, that 
ce the ſenate had there at all times the power of im- 
te poſing taxes, that of diſpenſing with the effects of 


de the laws, nay, even of abrogating them.” I doubt 


whether a profound inquiry into the hiſtories of Spar- 
ta, of Athens, &c. whe: 9 more proofs of real 


7 8 80 5 
make 
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make uſe of modern examples; I ſhall cite 
indiſputable facts which are before our 
eyes. : | ED 
When we ſee the French 3 
with their thirty inſpectors of the different 
quarters of Paris, with their ey commilſſa- 
ries, with their hundreds of exempts, with 
their THOUSANDS. OF SPIES, with their 
multitude of ſbirres, their legion of commis, 
and ſub-commis ; with the innumerable 
retinue, in ſhort, of that police, ſo compli- 
cated, ſo deſpotie, fo expenſive, which is the 
boaſt of Rnaves, and the admiration of Fools, 
which, inſtituted only to keep the ſtreets 
clean and well- lighted, to inſure its tran- 
quillity, and look after thieves, is become 
a very effeftual inqui ifition, by which all the 
citizens are enſlaved, under the pretext of 
- their ſafety ; which tolerates, and even pro- 
vokes, the moſt diſſolute exceſſes to emplby 
the youth (//; which coſts incredible ſums 
| : of 


l ſhould make every virtuous reader ſhudder, 
if the pen of a man who reſpects himſelf could trace 
out the details of the horrible depravity. At Paris, 
has crime is tolerated on paying. From La Regence, 
CUR OL I. Z down, 
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of money to the ſtate, to aid the intrigues, 
or to amuſe the curioſity, of ſome men in 
Pee 9: on 0 I ſay, our admi- 

a ö ration 


down to Dindons, every thing is e | (Liber- 
tines will underſtand me.) All the places of bad re- 
ſort in Paris pay; there are very few ſtreets without 
them; in ſome they may be reckoned by dozens. All 
the women of the town are carefully laid hold of who 
| have neglected to inſcribe their names. 

The author is ſuppoſed to inſinuate, that every 1 Vics 
is tolerated, from the inceſtous commerce with his 
own daughter, of which the famous regent was ac- 
cuſed, through every poſſible gradation of human de- 
pravity and refinement, down to the moſt monſtrous 
_ perverſion alluded to, ſaid to have been praQtiſed by 
the wretches who for ſome time governed the Wo 


world, and handed down, to complete the : black cata- 


logue of modern horror. (Tranſator.) * 


lt is well known that the article mentioned in 
the preceding note alone produces an enormous reve- 
nue, but not to the late, as we may well imagine; 
the police is a gulph of receipt and expenditure. It 
is unknown the ſums: of money the grey robe coſts: 
the ſhort robe is known ; but the grey is compoſed of 
creatures of the police, who inſinuate themſelves every 
where, and make reports: theſe reports are inſcribed 
in books, and when a lieutenant wiſhes to deftroy you, 
he fays: Afr. Such-a-one is a bud fellow; we have 
notes ae Bum of fuch gear... . The inqui- 
5 dition 
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ration for theſe ſublime manœuvres, one 


| would be tempted to believe that there 


was no living in peace any where but in 


Paris, that men cut each others throats 


every where elſe, or that, by a deplorable 
fatality, this immenſe city is inhabited by 
a people of villains. But by no means. 
In every country in the world, we may 


ſay with Fenelon, that almeft all the honeſt - 
people are of the lower claſs ; and the inhabi- 


tants of our capital, ſo far from being worſe 
than others, are the moſt gentle, the moſt 
frivolous, and the beſt modelled to ſlavery, 
and conſequently the moſt eaſily to be re- 
ſtrained. On the other hand, one lives, 

in truth, very well in other countries, and 


one fleeps there yery quietly without ſo 


many refined precavtions, 
AMSTERDAM contains upwards of two 
hundred thouſand ſouls. Tadyanceit as a fact, 


that of the large towns of Europe, it is that 


in Which the feweſt murders and irregulari- 


ſition of Spain or Portugal, the Italian ſtiletto, the 
bow-ſtring of the ſeraglio, a are not fo. treacherous as the 
| Log of Paris. 3 | | 


£2 | ties 
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ties are committed; I have lived there ten 
months, during which time they only 
reckoned one murder, and very few conſi- 
derable robberies. The police of every 
kind is very regularly and ſufficiently,” if 
not even too rigorouſly, adminiſtered. We 


may aſk ſome of our flaſhy ſeigneurs, whe- 


ther theſe booriſh Hollanders are pleaſed 


that one ſhould make a difturbance-at their | 
houſes, whether duelling is permitted there 


unpuniſhed, and whether every man be not 
there a man, independently of his dreſs, 
his riches, and his rank. Well then! 


_ twenty-four guards maintain good order in 


Amſterdam, and all the police devolves on 
them. Two or three hundred wachte, or 


trier of the night, are in motion from ten 


in the evening until day-light, to watch 
. after fire. They form a continued chain 

from one end of the town to the other, and 
ſtop, in an inſtant, every diſturber of the 
public peace by a very ſimple manœuvre, 
but Perfectly combined, and ſo infallible, 
that i it is morally impoſſible for the perſon 
purſued to make his A : they pot him 

in 
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in the guar d-houſe until day, when he is 
carried before a magiſtrate. Theſe are the 
limits of their functions. Theſe guards are 
taken from the people, and alternately do 
duty for a trifling pay (4). But the 
twelve ſebouters, and their twelve dienders, 
or deputies, are alone inveſted with the 
police of the day, and they are ſufficient, 
becauſe: every: body would ſupport, would 
defend, would aflift them in caſe of need, 
from the certainty that they are only acting 
by virtue of, the law, and for the common 
good. | Tet 
8 ee n en ed when 1 | 
gave them ſo . ſtriking. an example of the: 
fimplicity to which the moſt excellent po- 
lice may be reduced, that the city of Am- 
ſterdam, interſected by canals, and ſur- 
rounded by water, poſſeſſed, from its ſitua- 
tion and its ſtructure, many advantages for 
ſecuring at a ſmall expence, and with very 


(þ) I do not enter into more particulars on this 
head, becauſe I am acquainted with a man of merit, 
long employed by the court of France at Amſterdam, 
who is employed in a work on the police of Holland, 
and I * it will appear before this poſſibly can. 

2 3 few 


few men, the public tranquillity, ſince all 
the paſſages might be ſhut up in an inſtant. 

This affertion is nothing leſs than accu- 
rate: every thing is ſhut at night at Am- 
ſterdam ; but it is eaſy to conceive, that in 
ſo large a city, and whoſe territory hardly 
extends beyond its gates, it is impoſſible 
to cut off in an intent gepery means of 
flight in the day time: the paſſages can 
neither be ſtopped ſoon enough, nor inter- 
cepted ſo long as to admit of it. In the 
ſecond place, if the local ſituation gives 
ſome advantages in arreſting criminals, it 
offers ſtill more in deſtroying the traces of 
a crime. Every body knows, that at Mar- 
ſeilles, at Bordeaux, and every place here 
there are currents, or great bodies of wa- 
ter, the rivers and the harbours are too 
often made uſe of for that purpoſe. Now 


1 every thing is port and river at Amſter- 


dam. Many circumſtances beſides ought 
to render the P more difficult in that 
town, than even at Paris, which i is three 

times as populous. gg 
Amſterdam is compoſed. 1 the 3 
ings of all nations. One finds as many 
adventurers, 
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adventurers, and more ſailors, there than 
any where. Now the latter are the moſt 
undiſciplined and the moſt brutal of all 
men; the former the greateſt rogues, the 
moſt intriguing, and moſt dangerous of all 
men. The leaven of the ancient diſſen- 
ſions between the ariſtocratic and democra- 
tic parties ſtill ferments in this great city. 
Upwards of thirty different religions are 
profeſſed there: the numerous proſelytes 
of theſe ſects, the one emulous of the other, 
follow each other, and preach almoſt in 
the ſame places the tenets and the rites of 
their reſpective creeds. What ſparks to 
produce the moſt terrible conflagrations ! 
This city notwithſtanding is habitually, 
and, excluſive of a few popular emo- 
tions, produced once or twice in a century 
by the prevarications of the corporate body, 
or the intrigues of faction, this city, I ſay, 
is the moſt peaceable of all great towns; 
and this without lettres de cachet, without 
inſpectors, or exempts of the police, or 
commiſſaries of quarters, or all that vile 
race of informers that infeſt our capital, 
and make us tremble at our fire- ſides, or 
5 TR Z 4 arbitrary 
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acbiteory and liedes impriſonments, or 
extra- judicial puniſhments, or, in ſhort, 
every thing that kings dare do. No citizen 
can be arreſted in his houſe, even for the 
moſt atrocious crime, unleſs the whole bo- 
dy of the magiſtracy repair thither, and ſo- 
lemnly atteſt the truth of his delinquency, 
and that the accuſed ſhall be legally ac- 

quitted or condemned. By what magic 
can ſuch marvellous effects be produced ? 
By the ſuccour only of the laws: by their 
conſtant, rigorous, and inflexible execution. 
Every citizen in that happy country knows 
that he is a man, as well as the firſt 
amongſt the magiſtrates: he does not 
reckon upon impunity: he does not fear 
oppreſſion. Nothing excites him therefore 
to wickedneſs, and every thing invites him 
to be peaceable. There is no prevailing 
ſect; no ſectary dares to make himſelf 
remarked, becauſe the civil power treats 
all with the ſame impartiality, and, ſo far 
from fomenting hatreds, and authoriſing per- 
fecutions, the magiſtrate oppoſes them with 

all his power; becauſe he reſtrains proſe- 

an and — 88 action that diſ- 
| | ** 
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turbs ſociety, of whatever religion the de- 
linquent may be; becauſe he keeps the 
preachers in very narrow limits; becauſe; - 
in ſhort, by confining the miniſters of the 
eſtabliſhed religion to the ſervice of their 
churches, he has taken great care to ren- 
der their places more arduous than lucra- 
tive, and to prohibit them from ſpeaking 
in public on every thing which reſpects the 
order of government. The domination of 
the temporal, over the ſpiritual power, pre- 
ſerves to the Dutch, with an indefatigable 
vigilance, the precious inheritance of that 
toleration which their fathers purchaſed 
with their blood. Their prieſts are not 
perſecutors, becauſe they have neither any 
intereſt in, nor above all the power of be- 
ing ſo. They do not ſtrive to govern the 
earth, becauſe they have no pretenſions 
in that reſpect. Thus has Holland diſco- 
vered the only means 'of eſtabliſhing and 
maintaining univerſal liberty of conſcience, 
by deſtroying every intereſted motive which 
can give food to zeal, and render it ardent, 
tenacious, and fatal. Unbounded tolera- 
tion 
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tion has cooled the impetuoſity of fana- 


tics, by rendering it impotent: it has check - 


ce the devotees, confounded the underhand 
practices of preachers, ſtifled proſelytiſm, 
and given the civil power a ſtable autho- 
rity over the ſacerdotal body, and over all 
the ſects. It has maintained ſocial tran- 
quillity at the expence of enthuſiaſm, of 
hypocriſy, of ſuperſtition, and cupidity: 
it has above all ſaved. the nation flom the 
tremendous danger of beholding two au- 
thorities leagued together in ſupport of 
practical, by ſpeculative deſpotiſm; and 
the death of the virtuous Barnevelt will 
at leaſt have ſaved for a century and a half, 
his ungrateful country. Never does the 
terror of ſects, which extends even to fa+ 
| niticifin 10 A Cie apt people, {bing 
N '; $109693d 1016 

6 0 It is is a 1 fact, that in Holland the 
government. is tolerant, and individuals intolerant; 
and that in Switzerland, on the contrary, where the 
individuals are very tolerant, the governments are {ill 
very intolerant. This obſervation, with: many others, 
proves, that Holland is the only country here they 
have known how to combine and aft Politics 


with religion. : 
LOL 1 e any 
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any exploſion. Whoever ſhould excite any 
trouble on account of religion, would be 
puniſhed with the moſt inflexible ſeverity : 
ſelf peaceably, according to that belief for 
which he is reſponſible to God alone. 
Amongſt a certain claſs of citizens, per- 
haps ſome are more indifferent about their 
religion, but they all love much more 
their fellow creatures. Every man adores 
God in his own faſhion, without debating 
about. the beſt mode: of praying. Tole- 
ration invites toleration, as perſecution ren- 
ders man a perſecutor. Experience; which 
is the rampliment of all the probferwhen 
it confirms the theory, has brought this 
mutter to the certainty of evidence. By 
means ſo gentle, ſo juſt, ſo fimple, fo politic, 
fo wife; Holland, tranquil and fortunate, has 
profited by the faults of her neighbours; 
and has enriched herfelf by their loſſes. 
To this moderate conduct, ſubſtitute 
ſtrokes of authority; iſſue a bull; ciroulate 
Lettres de Cachet, you will have enthuff- 
afm, fanaticiſm and Gen ufflons fn n 
room 1 9 and concord. e reds 
The 


1 
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The example of Amſterdam, that ſchool 
and theatre of civil and religious tolera- 
tion, that city where are combined ſo much | 


activity, and a tranquillity ſo profound, ſo 


fimple, and ſo perfect an order with ſo 
much liberty, is a ſtrong inducement for 


us to ſtudy the principles of that police, 


which we imagine we have carried to ſo 
high: a degree of perfection. We may 


there learn at leaſt that there are methods 
as ſure, :leſs/: expenſive, and more le- 


nient than ours, of maintaining the peace 2 


of ſociety. It is not with an infinitè num- 


continual dutrages on the liberty of the citi. 


zen, that it is either beautiful or meritorious = 


to produce public tranquillity. It is by 
reſpecting the rights of all, it is by obey- 


ing the laws, by employing few men and 
little money; it is, in a word, by producing 
great effects with ſcanty means. In other 


reſpects, when I boaſt of Dutch liberty, I 
do not mean to ſpeak of that which is 
founded on their i conſtitution, which 1 
lenk upon as nearly demoliſhed but of 


that which is enjoyed by individuals in the 


- 4 
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ordinary intercourſe of ſociety. Political li- 
berty is taking its flight from Holland, as 
from almoſt every other ſtate in Europe; 
(alas! what republic of merchants ever 
long preſerved it ?) but they who do not re- 
flect, are not yet aware of it, becauſe civil 
liberty is nearly inviolate, or very rarely 
attacked. The people of Amſterdam think 
they poſſeſs political liberty, becauſe they 
feel their ſtrength, becauſe they are court - 
ed, becauſe they riſe, cry out, and break 
a few windows two or three times in a 
century. The magiſtrates underſtand by 
he word /tberty, the remains of an expiring 
oligarchy, of which they have nothing 
left but the pride, the ſtatelineſs, and per- 
haps the corruption: the inſatiable cupi- 
dity, in ſhort of the Dutch nation, has 
robbed it of what the Engliſh call fo well, 
"public ſpirit, and the has loſt at the ſame 
time that good faith which rendered her 
0 commendable, and that ſpirit of order 
and conomy which was one of the prin- 
eeipal inſtruments of her proſperity, whilſt 
the enormous weight of her debt, contra 
ed WF A fooliſh ambition, the exorbitant, 


, 
* 
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and in ſome meaſure arbitrary exciſes 4 } 
- which have reſulted from it, and, above all, 
the modern reyolutions of commerce, made 
theſe virtues more neceſſary to her thay 
ever. Luxury, that deſtruftive; ſcourge of 
commerce itſelf, of which narzow minds 

and political empirts believe it is the ali- 
ment; luxury, the inſeparable forerunner 
and eternal companion of ſervitude, reigns 
alteady with deſpotie ſway over this fac- 
_ ious country, which ſtands in ſo much 
need of liberty, and which theſe different 
cauſes, combined with a great many others, 
the uſurpetions of the Stadtholderate, will 
e deliver, or reſtore to the ocean. 


bs, J Beſides the general exciſe of the provinces, the 
regeney of each town impoſes a municipal exciſe, the 
regulation of which is abſolutely at their diſcretion. 
The conſequences of this abuſe are evident, which is 
introduced even into the country. There is only the 
article of the exciſe on wine for which the municipal 
regencies muſt have the authority of the States. Eve- 
ry nation which pays its impoſts to power, arbitrary 
guad hoc, were it yet free, will not Jong continue to 
be ſo. The exciſe, and the abuſes in its colleftion will 
aljo. ruin England, or is at least one of the manife 21 cauſes | 
of its decline. See note IV. at the end of this work. 
_ 5 | I have 
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1 have therefore undertaken to praiſe on- 
ly the police of Amſterdam, which is "mw 
admirable; Let us look at England. 

I I know that London does not ces fo 
favourable an example as Amſterdam. But 
tell me, I beſeech you, in the firſt place, 
if no diforders or murders ever happen at 
Paris ? moſt certainly theſe crimes are com- 
mitted in ſpite of your ſublime precautions. 
And why ſhould not other cities be ex- 
poſed to the ſame accidents? Why impute 
ſolely to judiciary delays, to the invio- 
lable reſpect for legal forms, what is inſepa- 
rable from human corruption, from the tu- 
mult and the manners of great cities ? 
Would it not be more true to ſay, that 
the iniquity of your laws ; the unjuſt diftri- 
bution of property, the atracity of puniſhments, 
the loads on wretchedneſs, the inſolence and 
impunity gf wealth, the abuſe or bad di- 
rection of power, in ſhort, produce the 
crimes. In doing good ſome evil happens. 
Does it follow that evil is the effect of 
good? and to prevent this evil, muſt we 
effect the public ruin? This however is 
preciſely what you do WP ſubſtituting an ar- 
5 ny 
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laws. To bring a juſt c charge againſt them 
it muſt; be, firſt, proved that they are guil- 
ty -of the diſorders you pretend to femedy ; ; 
and in order to prove that, it | muſt be 


proved that theſe can never happen with 


your method. Try if this i BY: 1X not be- 
vond your ſtrength... 1 
At all events men pe! in \ London, 5 1 in 
F the Pariſians, there are there more in- 


habitants than in Paris //); which in fact 
0% Nn 
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„Y From 1949, to 1757, according to the tables 
of Mr. Corbyn Morris, there have died annually in Lon- 
don 21870 perſons; 21870 multiplied by 35, (the 
uſual method of calculating population from the bills 
of mortality) give 7654.50, that is to ſay, after the re- 
ſpeQive calculation of the mortalities in Paris, 107450 
perſons more than in the latter capital. (Vide tables of 
dur illuſtrious Buffon.) Sir William Petty (Eſſays on 
political arithmetic.) reckons only thirty living for one 
dead ; but our Buffon maintains that the difference 


of the climate of Paris and that of London cannot 


reach a ſeventh" in point of. mortality, Only as men 

do not grow ſo old in London as in Paris, he eſtimates 
the number of living as thirty-one relatively to the 
deaths, and thus finds that London contains 677,970 
perſons, whilſt Paris contains only 658,000. Lon- 


don therefore i is more populous than Paris by about a 
nie thirty» 


3 20 
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police for the obſervance of the 
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is neither to the honour nor advantage of 
the Britiſh iſles, notwithſtanding, from lo- 
cal circumſtances, and political reaſons 
without number, that city may naturally 
and without danger for the country, con- 
| tain many more men than ſhould be rec- 

koned in the capital of France. Men live, 
as I ſaid, in London, and the inhabitants 
are contented with their lot. With a lit. 
tle more vigilance, and leſs corrupted man- 
ners, one would be ſtill more tranquil, 
although the nation would hoſe all perhaps, in 
lofing its turbulence; and I doubt whether in 
general the regularity of a convent of monks 
would ſuit a ſociety of freemen. But I will 
not enter into a diſcuſſion of what is alledg- 
ed againſt the police in England. I ab- 
ſtra& alſo the preſent circumſtances of that 
country, which I have loſt fight of by my 
impriſonment, which ariſe rather from a 


thirty-third, (See Hiſt. Nat. Comparaiſon des tables dg 
la mortaliti en France, avec les tables de la mortalits à 
Londres, from whence theſe details are taken.) It fur- 
niſhes another obſervation very important for the Eng- 
liſh; which i is, that London ſtands in need of being re- 
cruited by more than half the number of the births to 
ſupport its population. 


Vor. I. Aa violatio 
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violation of natural liberty than from its 
exceſs, and to which, after all, the Engliſh 
will owe their | ſafety, if they loſe no more 
than the objeth that fed their ' ambitious 
dreams, if the ſublime reſiſtance of America 
aids them in the recovery of their liberties, 


invaded on every fide, if they unanimouſ- 
ly diſcover that the ſyſtems introduced in- 
to the counſels of their court have great- 


ly advanced the work of deſpotiſm in their 


country; that the beautiful theory of their 


government is very ill applied in practice, 
and that the component parts of their le- 
giſlative body are ill adjuſted and com- 
bined. IT 1s ONLY BY NATIONAL CA- 
LAMITIES, THAT A NATIONAL COR- 
RUPTION CAN BE CURED. Bolingbroke 
has pronounced long before me, this dread- 
ful truth, and I add, that ſuch. calamities 
then become a neceſſary and defireable cri- 
is; for it is with nations as with men: 
proſperity ſeems to rob them of their judg- 
ment with their manners. 
But ſetting all this afide, or, ifs you will, 
going ſome years back, I aſk where the 
Jabourer i is more happy, or richer than in 
England; 


AND STAT E P R IS ON 9 339 


England ? where the citizen is more in- 
dependent of every power but that of law ? 
I aſk where population, agriculture and 
commerce are in a more flouriſhing ſtate ? 
In what other kingdom of Europe has 
one ſingle borough been ſeen accompanying 
its king with one hundred and eighty 
ploughs (m); a retinue which proves bet- 


ö 


. OE TA ter 


(in) The borough of Godmancheſter. From 1746 
to 1750, England exported wheat, rye, barley, malt, 
and oatmeal £0 the amount of 7, 405, 876l. ſterling, or 
near one hundred and ſixty- ſeven millions of our mo- 


ney. They have taken from me a very exatt flate of our 


imports, and exports, as well as all my papers, memoirs 
end notes relative to the French adminiſtration : but I ſay 
boldly, compare and judge. Mr. Queſney pretends, in 
his beautiful article grains, in the Encyclopedie, that we 
loſe annually the four-fifths of the produce of our cul- 
ture. As for the commercial profits, - they are more 
uncertain, more illuſory, leſs within the reach of aſ- 
certainment, and greatly diminiſhed in England by the 
defects in her political ſyſtems, the inevitable conſe- 
quences of her enormous debt, the rage for monopo 
lies, national hatreds, &c. (See an excellent work of 
Dean Tucker on this ſubject, entitled: A brief efſay on 
trade, or the advantages and diſadvantages which reſpec- 
tively attend France and Great Britain with reſpect to trade, 
Sc. 1 25 53, and a feeble imitation of it by Mr. Dan- 

SRC A a 2 geul.) 
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ter cham all the books in the world, the 
wiſdom of a government honoured by ſuch 
proſperity ? Can we have the preſumption 
to compare our proſperity with theirs, con- 
ſidering the proportion of our reſpective 
territories, and our natural advantages ? 
J aſk, in fine, whether England be a coupe 
gorge ? Whether we ſee that nation caſting 
an envious eye on the conſtitution of her 
neighbours, invoking their police, and 
defiring that cadaverous tranquillity pro- 
duced by our arbitrary adminiſtration? 


If only one anſwer can be given to theſe 
| queſtions, it muſt be allowed that the law 


geul. ) Sir Charles Whitworth has rd to prove, 

from authentic tables of the progreſſive imports and 
exports of Great Britain, fram x697 to 1773, that the 
balance of trade is in favour of his country to the 


amountof two hundred and ſixty eightmillions ſterling, 


or ſeven thouſand millions of our money, that is to ſay, 
annually averaged, ninety millions of France. I think 
it might be demonſtrated that there are many double 
calculationsin theſe tables, andconſequently thereought 
to be a conſiderable deduction from the reſult. But 
at all events, however juſt the diffidence of enlightened 
men in calculations and mercantile profits, applied to 
principles, and e concluſions FOE * compare. 


and Judge. | 
which 
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which preſerves the citizen from miniſte- 
rial and extrajudicial manœuvres; that the 
| at of habeas corpus, which renders the per- 

ſonal: property of the weakeſt individual 
of the community as ſacred, and perhaps 
more ſecure than that of the brother of the 
king, has not been productive of ſuch 
great diſorders. Shall we always fall then 
into the ſnares ſpread for us by the go - 
vernment? Shall we always have the rage 
of believing that nothing is practicable but 
what we do ourſelyes? And whilſt our 
petits-maitres are aping all the ridiculous 
faſhions of the frivolous part of London; 
whilſt they dreſs themſelves 2  Angloiſe, 


1 whilt they trot and run about 2 / Anglot iſe, 


and maintain Engliſh jockeys at a great 
expence, and Engliſh horſes, which cer- 
tainly would be no better than our own, 
did not the government interfere in their 
bringing up, and preſcribe rules to the 
proprietors, who do, and always muſt 
know their own intereſts better than it can 
do; may I not be permitted to think that 
we might find more worthy ſubjects of imi- 
tation amongſt theſe proud Britons, and, 
| " M0 3 where 


— CC—_——_ 


wherewithal eſpecially, to cure us of our 
fervile prejudices ? . . . . . Do you applaud 
your police O ye Pariſians!—the filthineſs 
of your people and your ſtreets infe& you: 
your houſes, exceſſively elevated, intercept 
the current of air, or, fooliſhly ſuſpended 
over the water, confine the vapours, and 
continually menace you with ruin. You 
are poiſoned by your wine-merchants : 
You have all neceſſary liberty to prepare 
your food in the moſt dangerous of me- 
tals : Your quacks of every kind ſport with 


impunity with your lives: Books of medi- 


cine, remedies, preſcriptions themoſtabſurd, 
printed with the public ſanction, put edged 
weapons into the hands of thouſands of 
ignorant and ſenſeleſs people: Plots the 
moſt multiplied, and the moſt dangerous 
are continually forming againſt your health, 
and your purſes: Extravagant and fatal 
prejudices are maintained by authority or 


Intrigue : Your bells call down the light- 


ning of heaven upon you and your houſes, 
and, to honour God, continually expoſe 
the lives of men: A peſtilential vapour ex- 
bales from the tombs on * you walk; 
"IL. and 
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and where you are ſometimes ſhut up alive, 
or at leaſt without your death being aſcer- 
tained, though atteſted by witneſſes who 
ſaw nothing of the matter /7) : Your hoſ. 
pitals are a continual focus of horrid evils, 
and make humanity ſhudder; You face, 
every day in your ridiculouſly conſtructed. 
theatres, the moſt contagious inſalubrity 
(/. You, are feeble, infirm, and un- 
healthy: Your lives are ſhort and wretch- 
ed: And what is worſe, YOU ARE SLAVES ; 
but in return, every ſyllable is known that 
paſſes in your coffee-houſes, and even in 
your own families; a man would be diſ- 
"Tn 1 We find at Turin, ſays the learned Mr. 
« Grofely in his obſervations on Italy, the ancient | 
& cuſtom preſerved in Italy, and loſt in the greater 
part of France, of interring the dead with their faces 
& uncovered ; a practice which it is aſtoniſhing they 
* ſhould not revive in France, conſidering ſome ac- 
ce cidents that happened during our ſtay at Paris, In- 
& deed, what weight can the mortuary acts have? 
What do thoſe who ſign. hg atteſt ? They are 
ce acts de viſu given by Blind men,” Ns 
(9) I do not know whether any of theſe abuſes be 


corrected. It will be always true, however, that all 
theſe inconveniencies have exiſted ſince the inſtitution 


of our ADMIRABLE POLICE, „ 
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covered at the centre of the earth: 2 Vour 


ſpies are very induſtrious, and you will ea- 


fily recover the trinkets you may have loſt, 
if you can pay better than the thief who has 


ſtolen them.. - . . O Pariſians, pride 
yourſelves on your ſublime police. But 
ſince a city containing two hundred thou- 
ſand ſouls; ſince another city ſtill larger 
than Paris; ſince a kingdom peopled by 


ſeven or eight millions of inhabitants ſubſiſt, 
flouriſh and proſper, without all this appa- 


ratus of deſpotiſm, which makes foreigners 
treat us as ſlaves; without the aſſiſtance of 
thoſe tyrannical orders, always in readineſs 
indiſcriminately to ſtrike at every citizen, 
but eſpecially the weak, according to the 


: good pleaſure of miniſters, who compound 


their own intereſt with that of their ſo- 
vereign, as if the one could never be in op- 
poſition to the other; I will always main- 


tain that it is madneſs to. believe that our 
police, and our Lettres a" Cachet are ;efſen- 


tially neceſſary to ſociety. | 
As for thoſe ſudden events, e 


ſo. rare, where it is abſolutely neceſſary to 
8 with forms, in order to remedy 


a greater 
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a greater evil, or to prevent its conſe- 
quences, every body feels that they muſt 
form an exception. When the public weal 
is threatened with deſtruction, the queſtion 
then is to ſave the ſtate, and not the autho- 
rity of the laws, which would periſh with 
it. We ought cheerfully to lay aſide, in 
favour of liberty, thoſe maxims which were 
only eſtabliſhed for its preſervation, when- 
ever they are found inadequate to that ob- 
je.” Such ever was the ſuppoſed ſitua- 
tion of Rome, when the created a dictator 
| (4). Yet this office ſoon became alike 
odious and ſuſpected; the fear with which 
it inſpired the Romans for their liberty, 
made them ſuſpend the uſe of it for more 
than one hundred and twenty years (g): 
the law of Flaccus, which re-eſtabliſhed it, 
was purely the effect of violence and ter- 
( The decree which preceded the nomination of 
this ſupreme magiſtrate, before whom all laws were 
ſuſpended, was called ſenatus conſultum NECESSITATIS. 
' (4) Cujus honoris uſurpatio per annos CAA. intermi ſſi, 
ut appareat populum Romanum uſum' diftatoris non tam 
defideraſſe, quam timuiſſe poigſtatem imperii, quo priores 
ad vindicandam maximis periculis remp. uſt e 


(Vell. Paterc. 2. 28.) 
ror; 
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ror ; they could not behold without deteſ- 
tation the decree which gave to one citizen 
the power of condemning another without 
any other form of proceſs {r }, and from the 
hour in which manners, virtue, public ſpi- 
rit, gave way to luxury, and ambition, and 
the dictatorſhip became perpetual, the wol 
cruel tyranny was eſtabliſhed. 

But when the necęſity is ny it is from 
. thence evident, and puts an end to every 

other conſideration. Such circumſtances. 
allow neither the time, nor the deſire, for 
oppoſition. It is not then the prince alone 
who is diſpenſed from the obſervance of 
the laws, it is every the meaneſt citizen. 
Each man has the right of employing for 
| himſelf and for others all the means in his 
power; all orders of the ſtate become equal. 
An accident which can thus diſſolve all the 

bands of ſociety, can only be of a pro- 
blematical exiſtence. Were ſuch criſiſes 
frequent, every wheel of the political ma- 
 Chine would break. Of what uſe would be 
the laws, if their courſe were continually | 


interrupted ? 


4 7) De leg. agrar. Con. Rull. 32. 
Let 
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Loet not the word NECESSITY therefore 
be abuſed, ſo as to authorize every other 
act of tyranny, as well as that of arbitrary 
impriſonments. Let it never be introduced 
into a legal cauſe, or into a circumſtance 
provided for by the laws. When the fatal 
neceſſity really exiſts, it ſtands in need of 
no explication; no perſon calls it in 
_ queſtion. . . . If the evidence of the fact 
were not its only character, who ſhould 
OPS on its exiſtence ? . . . . . . The ſove= 

reign ? . . . , It is clear that there will no 
longer exiſt any other rule than Bis will, 
if that will can diſpenſe with the execu- 
tion of the laws. This ſuppoſition there» 
fore of an urgent caſe is wholly inapplica- 
ble to the preſent queſtion ; we are examin- 
ing whether the uſe of lettres de cachet be 
juſt, whether it be good. We are anſwer- 
ed, that there are circumſtances wherein 
they are neceſſary. Wherefore this ridi- 
culous evaſion? Do theſe circumſtances 
exiſt? No, they do not exiſt, and it is 
a moot point whether on ſuch an occaſion 
they would be obeyed ; for arbitrary or- 
ders can only be in force in times of the 
moſt 
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moſt peaceable and moſt complete obe- 
dience: at ee other they are but a ſword 
of lead... But it would be ſingular 
indeed if 2 political neceſſity, which' ought to 
be ſtamped with the character of evidence, 
thould have continued for ſo many years, 
1 had almoſt faid ages, without being per- 
ceived by any other than og 8 
his miniſters. 

I have demonſtrated that arbitrary im- 
| Feeds are reprobated by poſitive, and 
by natural right > that the exerciſe of that 
prerogative is incompatible with Juſtice, 
the common ſource of all human rela- 
tions, and the only ſolid baſis of all autho- 
rity." I have proved that the tyranny of 
lettres” de cachet is the moſt formidable 
outrage on political liberty, and the moſt 
fatal to ſociety; ; that extra- judicial puniſh- 
ments, ſo far from being neceſſary in ſtate 
affairs, are then only the more dangerous, 
and the more unjuſt. Theſe truths have 
been eſtabliſhed both by principles and by 
facts: I have deduced theſe concluſions: 
| Thave oppoſed them to the moſt ſpecious 

objections. But if illegal impriſonments 

$f | | be 
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be not excuſeable in fairs of fate, let us 
examine what can be ſaid of them when 
they are only. the inſtruments of revenge, 


of influence, of domeſtic hatred, of private 


intereſt, and not unfrequently of the vileſt 
corruption. In a word, let us conſider lettres 
de cachet as they relate to individuals. 


e ee CHAP, 
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This . of 1 wh Ae 2 
impriſonments confidered relatively to in- 
dividuals. Are there any crimes which 
ought not to be revealed? Compoſition | 
of ate priſons. Neceſary effets reſult- 
ing from remaining in them, where op- 
preſſion levels all and every thing, whe- 
ther the priſoners have or "Fad not 4 
communication with each other. State 
priſons confidered relatively to population. 


O ſee how lettres de cachet are mul- 
tiplied, one would imagine that the 
| liberty of the citizen is the moſt con- 
temptible of all his poſſeſſions. The heads 
of adminiſtration, and of courſe their com- 
mis ; the intendants, and of courſe their 
ſub-delegates; the commandants of pro- 
vinces, and their ſubſtitutes; the lieute- 
nant of police, who can derive his infor- 
mation only from ſpies and informers, 
that is, from deſpicable and ſuſpicious 


mene 3 the great, who already poſſeſs 
ſuch 
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ſuch advantages over the little; they who 
pander to their paſſions, that is, the vileſt 
of beings; the rich, who have the uni- 
verſal corrupter at their diſpoſal ; hating and 

intolerant biſnops, for they are prieſts Ca), 
intriguing - corps, which have made fo 
many efforts to withdraw themſelves from 
the juriſdiction of the magiſtrates, and who 
carefully preſerve the laſt ſparks of fana- 
ticiſm; all ſuch, in ſhort, as have ſome 
credit, and who chooſe to be either ridi- 
culous or unjuſt, or vicious with impu- 
nity, draw from the inexhauſtible ſource 
of lettres de cachet. See how all coun- 
tries where manners and liberty are cor- 
rupted, reſemble each other. Xenophon 


(a) See in the remonſtrances of the Parliament of 
Paris, of the gth of April, 1753, inconceivable de- 
tails on the tyranny of lettres de cachet, applied to 
affairs of religion. Beſides vexations without num- 
ber, eccleſiaſtics exiled, impriſoned, baniſhed, you 
will there find interdictions of prieſts, prohibitions 
from preaching, from confefling, from adminiſtering 
the ſacraments, &c. &c. from approaching the holy 
table, from appearing in the choir in preſence of 
their biſhop, &c. &c. the whole by virtue of /etter 
dle cachet, See particularly p. 140 to 145. 


ſaid 
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ſaid more than twenty centuries ago, the 


4 great difference Lycurgus has made be- 
« tyyeen Lacedæmon, and other cities, con- 


＋ ſiſts in his making all the citizens obey the 


laws: they fly at the call of the magiſ- 
ce trate: but at Athens a rich man would be 
tc miſerable, if he ſhould be thought to have 


e any dependance on the magiſtracy. This 
is preciſely our ſituation, The people are 


under the yoke of the law, which is for 
them only another badge of ſervitude, 
ſince it is not the ſafeguard of their li- 


berty; and every man who enjoys ſome 
confideration, would think it beneath him 
to demand the reparation of an injury at 

the hands gf ordinary juſtice (i). Every 


mancuvre, every vexation, every ſpecies 
of barbarity | is legiti mated, - and even ho- 
noured, when it is the proof of favour, 

Here, an implacable miniſter takes ven- 
geabce for a cauſtic anecdote, an epigram, 
4 2 fc); 2 8 an indiſeretion, 4 


looſe 


(a) ner 5 * Cour de aun of the x4th 
Auguſt, 1770. | 


(c) An edit of the Oe) of 17475 PER that 7 
all authors, printers, and hawkers of baaks, tending 
57H: i | -# 
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looſe converſation, on which a calumny 
ſo eaſily is founded, perhaps, even an im- 
portant counſel which has diſcloſed his 
faults; he gets rid of a rival whom he 
fears; he ſacrifices an accomplice, who is 
no longer neceſſary, and may become 
dangerous; for ſuch is the puniſhment, 
or the reward af certain ſervices . 4. 

Po SENT» NO 


to | attach religion, to 4 up oo co i the people to 
impeach the authority of the king, and to trouble the 
tranquillity of the flate, ſhall be condenined to die. Muy- 
ard de Vouglans, in his deteſtable book des Lois 
Er iminelles de France, dans leur Orare naturel, bas 
recorded this abominable law, which the moſt atro- 
cious deſpotiſin had never dared even to make known. 
We ſee that miniſters may imagine they ate very 
indulgent to the authors of epigrams, ſongs, or 

books t that diſpleaſe them, when they only ſmite them 
with a  Tettre de: cachet. When we reflect that this 
law might have coſt the immortal Rouſſeau his life, 
hat his great and ipdignant mind had many ſtrug- 
gles to obey the abſurd and atrocious decree hurled 
againſt him; and to the illuſtrious ' Raynal, had he 
not fled; the heart rebounds with horror at what 
deſpotiſm is capable of. inventing, and its ſatellites 
of the ſword, or the robe of e i execu- 
W | 

(a Naminis aut pans of ms immature recepti, - 
aut Prrtium. (Lacan) 20 5 
4 Vol. I. B b „ The 
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There, an intriguing: woman calls in 
n to aid her Fe her n 
_ amours.. 

/ Behold that publican, n deſtructive 

| 43 who ſequeſters. from every eye 
the unfortunate men whom he ſuſpects, 
but is unable to convict of fraud, or the 
too zealous advocate for thoſe whom he 
oppreſſes. When he fails in deſtroying 
by judges in his pay, he ſmothers by arbi- 
trary orders which he purchaſes /e). 

Look at that graſping heir, that ava- 
ricious guardian, that powerful debtor, 
who load with crimes their wretched 

pupils, their troubleſome, competitors, 

| ©» their importunate creditors. A lettre de 

1 cachet gives a general diſcharge. Their 
ingenious cupidity will find the means to 
intereſt the miniſters, or their commis, or 


their favourites; or i vitiers, and the 
| half 


oy The miniſters of crimes, ele Tacitus, FEY wit- 
' * nefles who reproach them. (Malorum facinorum 
miniſtri quaſi exprobrantes adſpiciuntur. 
(e) It reſults from hence, fay the bedutifak: re- 

- monſtrances' of the Ceaur des © Aides already quoted, 


40 that no citizen in the Bie is ſure of not ſeeing 
n ©. | T YU | Es 15 4 * his 
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Half viſiers, and their ſultanas alſo, are 
fond of gold /. a 
And that father, intoxicated by the 
philters and love, and the poiſon of jea- 
louſy... . . . . He makes himſelf a party 
againſt his child: he is led aſtray by 
a vile courtezan: ſhe muſt be avenged : 
her caprices muſt be ſatiated, and her 
fears face. e Nx ſon 1. W My 


by his: liberty: ſnerificed to vengeance z 85 no 3 
cc is great enough to be out of the reach of the 
& hatred of a miniſter, nor inconſiderable enough to 
e ge e the reſentment of a commis of the 
c farms. 

Alas 1 is it not alſo the firſt * of os? 
It i is diſguiſed under a more ſplendid decoration; but 
lift up the veil, 8 will find concealed under it the 
ove of gold. 

—— Diffdit 1 ben 

Portas vir Macedo, et ſu br uitæmulos 

3 muneribus. (Horat.) | 
But what did Philip want when he was laviſhing 
his gold? . . To govern Greece... . . And why 
govern Greece ? .. . . To carry off by force the trea- 
ſures of the Great King, If kings, ſays Seneca, be- 
come ſanguinary robbers, if they overturn cities, 
raiſed by the labours of a great number of ages, 
it is to ſearch for gold amongſt their reeking aſhes. 
1 oe ire, I * 32.) 


B b 2 " 0 ungrateful 
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= « ungrateful ſon dares to cheriſh his mo- 

« ther {g) ; he dares to lament her fitu- 
e ation, and to weep over her- misfortune ! 
« Tt is too much: the meaſure is full: 

let him be put into a dungeon, to learn 
to reſpect the object of my love: he 
« ſhall no longer be permitted to caſt a 
« raſh eye on my conduct, and my ma- 
% nagement. If he has hitherto kept 
te ſilence, his looks reproach me, and 1 
% can no longer bear them. If I have 
« diſſipated the fortune which filly an- 
* ceſtors have entailed upon him, I ſhall 
0 then be accountable to no one; I ſtill 
e ruin myſelf, without the riſk of con- 
t tradiction; I am a father, not to pro- 
t tect, but to puniſh.” . ... . . Already does 
this man beſet. the miniſter. He diſcloſes 
his paternal anguiſb - the faults: of youth 
are crimes : the exceſs" of ſenſibility, the 
fire of the Paſſions, that creator of great 
things, are ſo many fatal prelages. Je 


43 20 To avoid all malignant alluſions, it is 8 
to acquaint the reader, that this is the hiftory of the 
Vicomte de L“, a man of quality in Brittany, 
and that there is no other anecdote 5 in view, 


How 
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How can a father be ſuſpected of ſach 
cruelty and perfidy ? The miniſter ſigns; 
he has examined into nothing ; but can 
a father be capable of deceiving him 
Oh! no, nor doubtleſs even of deceiving 
himſelf. ...... The unhappy young man 
is loaded with irons; he is entombed 
alive: perhaps it may coſt him his life, 
or what is more cruel, his reaſon. ...... | 
Broken down by grief, every thing is 
blunted in him: the underſtanding, and 
the ſenſes. Does he ſurvive the firſt 
ſhoek? He fees arrive, with lingering 
ſteps, ſtupidity, deſpair, and, perhaps, 
madneſs; for an exceflive and continued 
misfortune, without compenſation, and 
without interval, may break the ſtrongeſt 
mind.. . Then would his tyrant behold 
himſelf at the ſummit of his wiſhes; then, 
peaceably uſurping all his fortune, he 
would hurry him into a mad - houſe, 
where, for a moderate ſtipend, this ab- 
horred fon would be chained, beaten, and 
fed like a wild beaſt. . , 

O my readers then names * e. per- 
8 are wanting to this picture; but 
B b 3 „„ | 
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you feel that it is painted after nature. 
... Who, amongſt us, alas! is unac- 
quainted with ſeveral examples of ſimilar 
iniquities? Who is a ſtranger to the 


facility with which theſe orders are grant- 
ed, which puniſh faults as crimes ; which 


bury in dreary dungeons whole genera- 


tions, and frequently great talents ? . Lur- 
embourg might have periſhed in the Baſtile, 


had not the death of Louvois opened to 
him the career of liberty and of glory. 
France, ſo long victorious, and ruined by 
her victories, is threatened with invaſion.” 
Lifle muſt be defended: it is neceſſary 
to ſtop the progreſs of a ſuperior and 
- triumphant enemy: Boufflers, virtuous in 
the midſt of a corrupted court, a patriot 


in a deſpotic ſtate, is charged with this 


important . commiſſion: the choice of his 
lieutenants is left to him; for pride is 
tamed by adverſity : he goes to the Baſtile 
to ſearch the man whom he affociates in 


his labours, Let us cite a more recent, 
and very re example. T he un- 


fortunate Labourdonnais, whom ſuch great 
talents and eminent ſucceſſes ſhould have 
| led 


{. 
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led to the greateſt things, found in the 
Baſtile that cruel and premature death, 
which robbed the nation of the man from 
whom ſhe hoped her vengeance... . . Oh! 
how many diſtributers of lettres de cachet 
will ſucceed each other, before they re- 
ſtore us a Labourdonnais!........ | 

It takes up very little time to deliver 
theſe orders, which deprive the ſtate of. 
ſo many ſubjects; there is nothing but 
to ſign them: one acquires friends by 
this complaiſance; but to examine, to 
diſcuſs, {5}, to contradict, to confront, 
to read the memorials of a man from 
whom nothing is to be expected, who is 
not preſent, whom one is not obliged to 
liſten to, becauſe one does not ſee him; 
who muſt be in the wrong, becauſe he 


% When St. Evremond went to thank Cardinal 
Mazarin for having releaſed him from the Baſtile, 
that miniſter ſaid to him: that he was perſuaded of 
his innocence ; but that in the poſt he occupied, they | 
were obliged to liſten to ſo many things, it was very 
difficult to diſtinguiſh the true from the falſe. (See 
tte life of St. Evremond, by Mr. Deſmaizeaux.) Is 

not this excuſe very conſolatory, and the country in 
which it is admitted very free? 

1 5 
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is the weakeſt z to weigh his reaſons, to 


Alas! the poſſibility of doing it. . . . In- 


| trigues — the court, « » + 6 buſinefs —— 
pleaſure... ... one cannot do every thing 


... . . I have not the time. . . . after all, 
he is but a man they ate but men. 


. Madman! to call them men! ſlaves, 


are they not? . . . innocent, or guilty, 
let them periſh ; ſo wills the vifir; he 


ordains it; his will ſuffices Ci)... . . What 


other arret, alas! can be expected from 


_ miniſters erected into judges ? A ma- 


giſtrate, ſenfible to his duties, to huma- 
nity alone, cannot in the ſolitude of his 
cabinet, without ſhuddering with horror, 
and with pity, eaſt his eyes on thoſe 
papers; the unfortunate monuments of 
guilt or innocence. He ſeems to hear the 


S834! 


voice of lamentation, iſſuing from thoſe 
| fatal v writings, and preſſing him to decide 


upon the fate of a citizen, a huſband, the 
ey of : a family. What judge ſo W | 


wig Juv. 1. tt, the: Vu 


O demens! ita ſervus Homo AP nil feeerit, % 7 


Hloc volo, fic jubeo; Ju ut ratione voluntas. 
| if 
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if he be charged with a fingle criminal 


| proceſs, as to paſs unmoved before a pri- 


fon? It is I, will he fay, who retain 


my fellow- creature, perhaps my equal, 
my fellow - citizen, a man, in ſhort, in 
this deteſtable abode. It is I, who bind 
him, who daily ſhut upon him theſe 
- odious gates. Deſpair, perhaps, has taken 


poſſeſſion of his ſoul : he pours forth to 


heaven my name with maledictions, and 
calls to witneſs againſt me, the great 


Judge, who is our obſerver, and muſt 


judge us both.“ 


Theſe are the words, nd without 
doubt, the feelings (for no man can thus 


expreſs himſelf without ſenſibility) of an 
eloquent philoſopher (i, charged with the 
auguſt, and redoubtable function of ren- 
dering juſtice. But the courtiers who are 
at the helm of affairs, through the paſſions 
of their maſters, or their favourites; thoſe 
men, whoſe hearts are dried up by ambi- 


tion, whoſe underſtandings are abſorbed 
by intrigue, who have no other title to 
orig, but favour, as if that alone es 


IA ) Ni Servant. 


/ 1 
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plied the want of talents ; - who have nei- 
ther principles, nor ſyſtem, nor know- 
ledge, nor information, who can neither 


,, , e IT 


* 4 


\ 


read, nor write, nor liſten, nor reflect; 
who conſtantly ſeparate the intereſt of go- 


vernment from that of the nation; and 


their own private intereſt from that of 


government; whoſe ideas are limited to 


the extent of their rights, as miniſters, 
and employ themſelves only in the ardu- 
duous taſk of maintaining them in the 
middle of that tempeſtuous ocean, where 


the wave that hurried them in an inſtant 


to the height of the rock, can and muſt 
ſwallow them up the next moment; how 
ſhould they comprehend theſe ſentimen- 
tal truths? All this will appear to them 

ſo much criminal, perhaps, but at leaſt 

ridiculous declamation. But ſhould theſe 
principles be within their reach, ſhould. 


they not reject them; how, as long as 


authority ſhall encroach upon every ju- 
riſdiction, ſhall draw all to its own cen- 


ter, ſhall inſpect every detail, ſhall will, 
and ſee, and ordain every thing; how 


ſhall the well- intentioned ſupport them 
ſelves 
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ſelves in their ſituations ? How will they 


be able to expedite innumerable affairs, 


ſhould they attempt to riſe above the 
viciſſitude of intrigues, and to proceed in 
the right line to juſtice, without ſuffering 
ſolicitations, or authority, or idleneſs, or 
importunity, or gold, or fear, to divert 
them from their duty? No, no, it is not 
poſſible to conciliate equity with the ju- 
riſprudence of lettres de cachet. Let us 
take the word of the ableſt of tyrants, - 
who knew better than any body the evils 
produced by his abominable policy. A 
propoſal was made to the ſenate to take 
cognizance of all actions and words that 
ſhould be derogatory from the reſpect due 
to the majeſty of the prince. We have 
not leiſure enough, replied Tiberius, to dedi- 
cate our time to this novel Species of affairs. 
Once you open that door," you wwil! have 
notbing but that ſort of buſineſs to treat 
of 3 whoever bat an enemy will take that 
method of deftroying him (1). What would 
. Non tantum . officii, habemus, we implicare nos 


Pluribus negotiis debeamus. Si hanc feneſtram aperuitis, 
1 nibil 


. — 


N 
* 
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he have ſaid, had they propoſed to him 
to enter into the domeſtic concerns of all 
the citizens, and to decide on them by 
the expeditious method of ' eitres de ca- 
chef? Have minifters more time and 
fewer occupations than the judges? and 
is Jeſs care and attention neceffary, ſcru- 
pulouſſy and conſcientioufly to examine 
whether a lettre de cachet ſhould, or ſnould 
not be iſſued, than to pronounce an arret 
for well known reaſons ?®%>%> + 
But ſome of my readers will ay, facts 
ſpeak againſt you; for the men in whoſe 
behalf you plead are little worthy of our 
regtet, or of our pity. Thus lettres de 
|  cachet are iſſued; with diſcernment. and 
| with. juſtice. „Let theſe celebrated pri- 
* ſons, in fact, be thrown open, we ſhall 
„find in them ſome ſtate: priſoners, or 
others, WHOSE, RINESOUOHT NOT TO 
„ BY REVEAIZD; a quantity of villains, 
„ho only wait for the liberty of get- 
ting hanged, and /bertmes, who profit by 
be leſſons of ſuch good maſters ; mad- men, 
mhil aliud agi finetis : omnium inimicitie bor ol 
a Vos — 8 | 
| « who 
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ce who vegetate in them; old men, in 
« ſhort, who, ruined by debauchery and 
te diſſipation, are happy there to find an 
4 afylum.” Let us give a complete and 
minute refutation of this objection, which 
I extract from a celebrated work (n. 
I have been very inattentively read, or 
J have explained myſelf very ill, if it be 
neceſſary again to prove, chat there are no 
crimes which ought not to be revealed, 
when they are known to the public power, 
appointed to proſecute them, and which 
for this reaſon ought not to judge them, 
becauſe it accuſes, and that a third party 
is neceſſary between the accuſed and the 
accuſer, The fovereign commits an a& 
of tyranny when he judges, but he com- 
mits another when. he puniſhes ſecretly 6 
and he prevaricates when he neglects to 
punith; for he betrays the public confi- 
dence: he encourages the bad, ſince the 
ecrtainty of puniſhment is the chief means 
of reſtraining them. Does he puniſh in 
ſecret? He makes no example, which is 
the firſt, or rather the ſole political ob- 


» (m) Ani des hommes, c. VII. partie II. | 
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ject of puniſhment 60) ehe leaves ſuſpi- 
cions of his juſtice, and terrifies ſociety 
by a real or apparent abuſe of his autho- 
rity. What more unheard-of than a 
* nocturnal execution, ſays Seneca, who 
wrote, however, in the very boſom of 
the moſt tremendous deſpotiſm, and un- 

der the moſt furious of tyrants, „they 
t are murders buried under 'darkneſs; but 
: *-chaſtiſements are of ſo much the more 
fr a in point of example, and for 
0 the reformation of manners, as they 

t are e the more notorious ws 125 Tu Ia a word, 
1 b 250 e every 


A 19 E. bene ad. Nun metus ad, omnes erveniat 
fays Cicero. 

(e De ira, l. III. c. 19. What Frm is very 
ew Ore cc F ſhall be anſwered, that what ſur- 
$-priſes fo much, was a daily tranſaction of this 
« monſter. (Caligula.) At leaſt we ſhall find nobody 
4 but him who has conceived the idea of ſtopping 
te the mouth of the perſons executed with a ſpunge, 
to deptive them of the faculty of uttering a ſingle 
d word: When was a dying man ever deprived of 
the power of complaining ? He feared, leſt grief 
ce might make him expreſs himſelf in his laſt mo- 
i ments with too much freedom As no ſpunges 


« were to be found, he made them tear the robes of 
| | 66 ole 
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every man is born with the entire pro- 
perty of his perſon: no human authority 
has any power over him, but inaſmuch 
as he makes an attack upon the rights of 
others: this attack ſhould be notorious, 
legally aſcertained, publicly puniſhed, to 
ſerve as an irrefragable proof that ſociety 
has been offended, and received the pro- 
per reparation. Theſe are ſimple and clear 
principles, already eſtabliſhed, and, in ſome 
meaſure demonſtrated | by their very expo- 
ſition. If it be neceſſary. again to recur 
to them, liſten to a phiſopher, whoſe rea- 
ſon always enlightens his ſenſibility, and 


__ . whoſe ſenſibility embelliſhes his reaſon, 


and. renders it attracting. The Marquis 
de Beccaria, throws together in a few 
00 choſe unfortunate men, in order to 611 their mouths 
with the ſhreds. Ferocious tyrant ! Allow thy 
« victims, at leaſt, to render their laſt ſigh, let their 
4e ſouls have vent. We ſee that the invention of gags 
-is modern. I intreat thoſe who recall to mind the noc- 
turnal executions, of which, by chance they have 
had a glimpſe, and the execution of Lally, to reflet 


how much the ſcience of government js improved 
ſince as * 17 Cali Wo 


6 T3 7. 


words | 
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-words whatever can be ſaid on this im- 
as queſtion. 
What are, wy he, linea are che mo- 
e tives by chich they attempt to juſtify 
* ſoeret accuſations and puniſhments? The 
-* public tranquility, the ſupport of go- 
[<< vernment'! That muſt be a ſtrange con- 
t ſtitution, it muſt be allowed, where the 
6 government, which has already force and 
opinion in its favour, is yet afraid of 
es every individual! The ſafety of the 
e accuſer? the laws then are inſufficient 
6 for his protection There are ſubjects 
d then more 5 powerful than the ſovereign 
and the laws! The neceſſity of ſaving 
ee the informer from infamy? that is 
eto ſay, that public calumny ſhall be 
e puniſhed, and ſecret calumny authorized 


sin one and the ſame ſtate! The na- 


nad ture of the crime ? that is right, if 
es actions either indifferent, or even uſc- 
e ful to the public welfare are informed 
n againſt, and puniſhed as criminal: in 
ct ce that caſe the accuſation and the Judg- 
"« ment can never be kept too, ſecret. - But 


-* gan. there be any crime, that is to ſay, 
46 any 


— | 
* 
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ow any violation of the rights of ſociety, that 
« jt is not the intereſt of all publicly to 
«puniſh /p}? I think it will be diffi 
„cult to anſwer to this reaſoning, fo 
* ſtrongly urged, and ſo well connected; 
« and that it cannot be refuted, eſpecially 
« by him who has written : that judg- 
ments without law, and without ap- 
« peal, ſummary and corporal condem- 


nations, are a prerogative which would 


« degenerate into tyranny in the hands 
* even of equity, did ſhe not fly back 
« with horror from its acceptance (#) ;” 
but without urging any farther a diſcuſſion, 
which might be deemed by malignant 
perſons, a perſonal ſatire, and which might 
oftend a philoſopher I reſpect, let us be- 
wail the too frequent examples which ſeem 
to legitimate the tyranny of lettres de ca- 

( De delitti, ſect. XV. Arcuſs ſigrete. Trajan 
wrote to Pliny: Sine quctore vero propoſiti libelli null. 
erimine locum habere debent ; nam et peſſimi exempl!, 
ner noftri ſeculi oft. © In no ſort of crimes, ſhould 
« informations be received, without being firſt ſub- 
* ſcribed: that is a deteſtable example, and does 


not ſuit the principles of our reign.” 
1 Ami des hommes, v. VI. page 72. 


r Se chet, 


370 ' ON LETTRES DE cACHET, 


hs which give credit to that odious 
ſtretch of power; which citizens, whoſe 
patriotiſm is boaſted, do not bluſh to in- 
voke, in contempt of the laws, the ma- 
giſtracy, and of the right of nations. O 
men! will you never then be tired of 
inviting tyranny by your inconſiderate 
maxims, your fooliſh enthuſiaſm, your 
cowardly flatteries, or your ſtupid credu- | 
lity ? Theſe fatal prejudices, that puſilla- 
nimous docility, that barren egotiſm, thoſe 
venal compliances which infect all claſſes 
of ſociety, embolden thoſe in power, who 
might be frightened, reſtrained, guided, 
or perhaps inſtructed, had the public opi- 
nion a better tendency. But as for you, 
you ſell yourſelves ; your maſters ſmile at 
your errors: they foment them: they pro- 
fit by them: they accuſtom themſelves 
to uſurpation: they extend it over all: 
they ſubſtitute fact in the place of right: 
they take the means for the end: they 
acquire themſelves the perſuaſion that 
they have the right to oppreſs you, and 
that they may do it with i impunity. This 

illuſion will inen ngvitably- in their 
85 N ruin; 


* 
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ruin; but you ſuffer in expecting the cas 
taſtrophe; and you will ſtill ſuffer on the 
terrible denouement...... O men! never 
forget that THE SECRET is the genuine 
ſhield of tyranny. It is in the midiſt of 
that darkneſs in which ſhe is enveloped, 
that ſhe ſharpens her ſword, and rivets 
your chains. What! you wiſh every thing 

that intereſts the public to be a ſecret!” 
| You wiſh to produce the general repoſe + 
by diſturbing private tranquillity! You wiſh 
to unchain calumny, and inveſt it with im- 
punity ! You wiſh to arm brothers with the ; 
power of informing againſt brothers ! You 
wiſh to ſee every man hang down his head 
at the ſight of another, and tremble leſt 
he find an enemy in his fellow- citizen! 
Let the civil inquiſition, not leſs odious, 
and more formidable, if poſſible, than the 
religious inquiſition, eſtabliſh in ſociety an 
inteſtine, hollow, and hidden, but for that 
very reaſon a more fatal and more conti- 
nual war.. . This were well worth the 
pains of uniting in ſoctety! ! | 

I have replied to the firſt part of the 
Milan, by provipg that every delin- 
| . 892 . 
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- quency ſhould be legally aſcertained, and 
that the infliction of any puniſhment what- 
ſoever, is an act of tyranny: when it is not 
determined by the law, publicly decreed 
and received. Let us now examine what 
we are told of the compoſition of ſtate 
| priſons, where are to be found in general, 

it is ſaid, only. priſoners of flate, villains, 
libertines, madmen, and ths men Puined by 
their debauchery. 

I might obſerve, that it is wrong to 
decide the general cauſe of humanity from 
partial circumſtances; that our private 
paſſions, our perſonal prepoſſoſſions, our 
momentary emotions, ought never to de- 
termine our opinions and our conduct, in 
oppoſition to the immutable. principles of 
juſtice and of liberty. Alas! what fig- 

nifies it, in fact, whether a man, ſmitten 
by a lettre de cachet, be of little import- 
ance? That lettre de cachet, which 
| may equally ſmite the moſt virtuous ct- 


ad tizen, is it not of itſelf then ſufficiently | 
_ "| Intereſting to the whole- ot of the na- 


tion? 
1 might « next woe why. rogues and 
fvertines 
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libertines are confounded together? What 
is /ibertiniſm? Where is the law pro- 
nouncing puniſhment fot this vague and 
indefinite delinquency? There does not 
exiſt, nor can there exiſt any; for We 
have not the right, Mr. de Vauvenargues 
very well remarks, to render thoſe un- 
happy whom we cannot render good. 1 
might aſk, why leave young people of 
dangerous diſpoſitions with men who will 
conduct them rapidly to the laſt pitch of 
corruption? What concluſion is meant 
to be drawn from that pleaſantry which 
revolts humanity, and good taſte ; . who 
gather inſtruction under fuch good maſters ? 


If this mixture of /bertmes and rogues in 


ſhort, exiſts, as it is too true, why does 
the government, by this odious, infamous, 
and atrocious aſſemblage, make itſelf guil- 
ty of the moſt abominable of tranſgreſſions, 
that of conducting men to vice? 

But quitting theſe details, which would 
afford me a wide field, if I wiſhed to 
enlarge with common-place obſervations, 
I formally defy any perſon. in the world, 


to 19 85 that priſoners of fate, villaius, 
| Cc 3 libertines, 


. 
| 
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libertines, madmen, or ruined old men com- 
poſe, I will not ſay the greateſt number, 
I fay the third, the fourth, nay, the tenth 


part of the inhabitants of the ſtrong caſ- 


tles, houſes of correction, and ſtate pri- 


ſons. It is for the writer I am refuting, 


and who was himſelf detained, for a very 
honourable cauſe, in the dungeon of Vin- 
cennes, at the requiſition of the publicans of 
the kingdom: it is for him, I ſay, to prove 
the truth of his raſh allegation. As for 
myſelf, who have the mis fortune to know 


one of thoſe habitations of ſorrow, where 


the priſoners are allowed to communicate 
together, and who am at this hour an inha- 


bitant of the dungeon of Vincennes, where 
two priſoners never ſee each other, a new 
ſpecies of torment, of which I had never 
formed an idea, I ſhall declare what I 


know of theſe houſes peopled by lettres 


de cachet; what I know, from having 


ſeen it, for I have impoſed a law on my- 


ſelf not to advance any anecdote of which 
1 was not a witneſs,. or do not myſelf 
| furniſh the example, or of which I am 


unable, in caſe of need, to produce the 
| 8 legal 


">. opens ion. oe. a oo 
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legal proof; and may I be puniſhed by 
the everlaſting contempt of all good men, 
if I diminiſh or exaggerate the leaſt in the 
world any of the details which are con 


ſigned in this work. 


I know the detail of the compoſition 


of fix forts, which contained in 1775 


three hundred priſoners. In that which 


1 inhabited eight months, I had a very 
near view, and obſerved thirty of them, 
of the greateſt part of whom I was the 
comforter and the counſel ; ſo that the 
proofs of what they told me of their 


affairs paſſed through my hands. The 


only crime of three of | theſe unfortunate 
men, conſiſted in their having married 
handſome wives, protected, or rather Rept 
by ſome of thoſe decorated valets, called 
noblemen (grand ſeigneurs), no doubt by 
antiphraſis, and who are at once the vileſt 
of ſlaves and the moſt unfeeling tyrants. 
It does not ſuit me to name to the publie 
the perfidious wives of whom I ſpeak ; but 
ſhould any one dare to put me to the 


proof, I would denounce them to the 


- cenfor of manners, and furniſh him with 


the proofs of their infamy. 
| Ses There 


— 
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T here were twepty- -ſeven other priſoners | 
in this caſtle ; the impriſonment of not one 
of whom had the moſt diſtant connec- 
tion with any public or ſtate affair, One 
man only, of the dregs of the people, might 
paſs for a villain ; fix others appeared to 
me indifferent characters; one of whom, 
rather mad than wicked, was kept in irons 
by a near relation, who lives publicly with 
the ſiſter of the priſoner ; all the reſt, ex- 
cept an unhappy old man, whoſe hiftory 
we ſhall ſhortly read, were young, ſimple, 

and without Experience. Many of them 
poſſeſſed natural wit and talents, which 
may be eaſily conceived ; the fire of the 
paſſions almoſt always unfolding that of 
genius; and, it being the uſual fate of 
genius to excite the hatred of mediocrity, 

which, beſides, can never comprehend, 

that thoſe heads on which the vulgar be- 
ſtow the name of Bad, are the good ones, 
or at leaſt the only heads capable of becom- 
ing ſo (4); and that the abſence of the 


paſſion: 8. 


4 The ancients, from whom I am not ſparing of 
© quotations, becauſe I am nęver tired of reading them; 
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* paſſions, which Gs a man from ſo many 
fallies, renders him at the ſame time almoſt 
an uſeleſs member of ſociety. . It is certain, 
that the greateſt part of theſe priſoners 
incurred, the riſk. of being totally cor- 
rupted ; for, ſuch i is nature, and one of the 
ineſtimable advantages of theſe houſes, N 
where oppreſſion levels all, and every thing, 
puniſhes errors as vices, and turbulence as 
crimes; a truly deteſtable tyranny, which 
makes men indifferent to vice and to vir- 
tue; which makes them with for death as 
the ſole remedy of their misfortunes.; for, 
who would bear the ſtrokes and i injuries of 
| fortune, the oppreſſor 8 wrongs, the proud 
man's ſcorn, the outrages of a cowardly 
enemy, the moſt devouring anguiſh, the 
delays and the denials of Juſtice, when he 


the ancients, amongſt whom we find all the moral and 
political virtues, although their ſyſtem was not pertect- 
ly combined, and who were acquainted with men, 
becauſe they were men; becauſe their dignified and 
manly . thought was free and independent, eſteemed 
impetuous youth: wine, ſaid they, improves when if 15 
harſh and rough at the firſt; it is not worth keeping when 
i is too ſoon drinkable: it is the ee with young men. 
(Senec. Ep. 36.) | 

/ mi ight, 
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— in ry moment, free Himſelf 89 
theſe intolerable burthens ... /go 
would far dels bear ? Shakeſpeare” s Hamlet.) 
But what is the reſult, in ſhort, of this 
odious mixture of innocent and guilty, 
of corruption and ſimplicity ; ? Do the pri- 
ſoners affociate? One peſtiferous] breath 
alone infects all the others. Are they always 
| ſhut up, and conſtantly apart? They be- 
come gloomy, atrocious, and madmen. 
| The ſource of every evil, lays Seneca, . ſoli- 
zude (r). It is very evident, from what 
we know of mankind, that young people, 
crowded together, ſoured by grief and 
* perſecution, agitated by the activity. natural 
to their age, in proportion as it is the more 
compreſſed, muſt very ſoon form a tho- 
rough fink of vice; and that he who comes 
amongſt them without principles and with- 
out character, that is, with the two appen- 
dages of youth, which are, ignorance and 
tractability, is not long i in adopting the rn 
of the houſe. As to the victims of miniſ- 
terial vengeance, or of families more weal- 
thy and more in favour, ey are mm 


072 Ep. 25. ; 
into 
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into priſons of ſtate, properly ſo called. 


Theſe men are delivered over to all the 


liſtleſſneſs of ſolitude, to all the horrors of 
uncertainty, the moſt intolerable of tor- 
ments, deprived of all correſpondence, of 
every amuſement,” of whatever kind we 


may imagine, of all exerciſe. Death would 


be to them a kindneſs ! What do they wiſh 


them to become ? To ſuppoſe that in ſuch 


a ſituation a man can eſcape from mad- 


neſs, do they conceive that the moral and 
phyſical being, health, ſtrength, the mind, 


the character, and the underſtanding, are 
not for ever affected by this violence? We 
| ſhall find in the courſe of this work every 
thing that can aid us in reſolving this 
queſtion; but, at firſt fight, what man 
dares boaſt of being able to withſtand ſuch 


proofs ? Who can anſwer for himſelf, that 
he will preſerye in all its purity the taſte 
of juſtice and of honour in the boſom of 


_ oppreſſion, and in the midſt of corrupted 
men? What ſenſibility. will not be dimi- 
niſhed under the weight of tyranny ? Who 
will be equitable and generous, whilſt 


equity and generoſity are perpetually wound- 


ed 


. — —— 
— * 
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ed in his perſon ? Whilſt he beholds around 
om nothing but e and oppreſſed * ? 


We las, @ aus cœurs barks, ti derts Jo faciles 1 1 


1 do. not RS Sb this verſe of Mr. 
© Belloy, which is ſo affecting in the 
mouth of an unfortunate man, be true, and 
ought to be ſo: but I have written to 
the prime miniſter, and I repeat it to all 
my fellow-citizens, that the moſt courage- 
dus, and the pureſt virtue, may turn indig- 
nant, and be ſoured even to atrocity ; and, 
it is, above all, the denial of juſtice that 
hurries ſtrong minds to the exceſſes of de- 
ſpair. The defpotiſm, which disfigures, 
devours, and deſtroys every thing, may 
render the moſt ſalutary paſſions, the moſt 
diſtinguiſhed talents, the moſt holy affec- 
tions, an inexhauſtible ſource of pains, 
misfortunes, and of crimes; but theſe 
-crimes then become the crimes of thoſe 
cowardly minds, of thoſe confined ſpirits, 
who, regarding every ardent ſentiment as 
a dangerous folly, every elevated thought 
as 4. reprehenſible ſingularity, wiſh to re- 


duce men to the meaſure of their tyranny, 
like 
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like to the cruel Procruſtes, who bound his 
wretched ſubjects on a bed of iron, ſtretch- 
ing the one out to its length, and amputat- 
ing from the others whatever was X en 
fluous. | 
In the Si 1 * Ss Fa t 14 
ſaw a man who had formerly fitted out 
voſſels for the trade with our American 
colonies. He was ſeventy- twyo years f 
age, crippled with twenty muſket-ſhots, 
beloved, eſteemed, and employed by one 
of the beſt European governors ever ſent 
by France into the new world: this old 
man, as a reward for his toils and his blood, 
was detained at the requiſition of his 
daughter, who had repreſented that her 
father ſcandalized the public by his fre- 
quent drunkenneſs; that he might fall, 
beſides, and kill himſelf, and that it was 
neceſſary to ſhut; him up te prevent his fall - 
ing. In fact, this poor man, in whom I ſtill 
diſcovered a very ſound underſtanding, great 
views, a daring: ſpirit, and wonderful know- 
ledge; accumulated by experience, and con- 
cealed under the appearance of brutality, 


weed wine and brandy like a determined 
5 ſailor; | 
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ſailor; he did not love proſtitutes ſo well, 
and his daughter was one. The intendant 
of the province, or his ſub- delegate, or 
his lacqueys, patronized her: the father 
had been ſo imprudent as to make uſe of 
menaces: they got the ſtart of him; and 
this unfortunate man had traverſed ſo many 
ſeas only to find in his native country 
chains, and his child a parricide. This 
fact, which I ſaw in one fort, and which 1 
ſelect from twenty others, may be ee 
under other forms in one hundred. g 

Every body knows, or may <RY "PRI ; 
4 ee hiſtory of the Sieur Riviere, which 
'1T may be allowed to cite, as his Memoirs | 
are printed, and his deplorable procels de- 
cided in his favour: (s): In 1766 he and 
his father were ſuſpected, rather than ac- 
cuſed, of murder. Both of them were 
arteſted by virtue of an order from the 
king, and conducted to Bicctre (a i priſon N 
in Paris) where the wretched old man died 
with chagrin and miſery, and where the 
fon es. nme yan | His nee i 


60s See tome: TY. ay Journal dex 79 55 e 17 76, 
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affected, according to cuſtom, very great 


alarms reſpecting his fate, and their honour, 
if he ſhould be brought to trial. Chance 


made this innocent victim known to the 


worthy Mr. Des Eſſarts, who immedi- 
ately publiſhed a memorial ( conſul- 
ter) in his favour. Mr. Riviere obtain= 
ed in 1775 the permiſſion to be re- 
moved to the priſon of Bayeux, where, 
his trial coming on, he was reſtored to 
liberty. Better late than ever, doubtleſs; 
but every body has not the ſtrength, or the 


weakneſs, to remain in flavery 1 ten years ; and, 


if Mr. Riviere had been in the dungeon of 


Vincennes, or in the Baſtile, he would have 
died there, becauſe he would never have 


known Mr. Des Effarts, nor MF other 


defender. 


A mother of a family 7 To on the faith, of 


a ſolemn marriage, lives with a man 'of 
known probity for thirty Jears. A peaceable 
citizen, a tender mother, an amiable wite, 


er gee tome III. du Journal des PT cilebres, 1775, 
the affair of the Meffieurs and Madame de Launay, 


againſt the dean prior, and religious of Clairvaux. 


in 
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it What Has the Aikürbect the f public order ? 
What can ſhe have to nn ? She is ar- 
refted, However, add thrown 1 info a houſe of 
cortection, with the vileſt outcaſts of her ſex: 
three whole years does ſhe groan there with- 
out ſuccour, without correſpondence ; al- 
moſt ignorant. of what the is accuſed, and 
abſolutely diſabled from defending herſelf: 
her penſion ceaſes to be paid ; the nuns do 
not chooſe to maintain a penſioner at their 
expence; their applications occaſion a cloſer 
inquiry into the conduct of this unfortunate 
woman. Alas! but for this incident, ſhe 
might have paſſed the remainder of her 


-Bife at Sante Pelagie. She is reſtored at 
length to ſociety, and clears up the cauſe 


of her detention. Some monks, in concert 
with' a ſabaltern and mercenary agent, had 
reclaimed her huſband as an apoſtate bro- 


"ther, and obtained an order from the king 
to carry him off: This Huſband, this father, 


enjoying for thirty years all the rights of a 
citizen, is tort ſuddenly from his wife, 


from three children, from ſociety, and pre- 


eipitated into a cell, there to expiate the 


crime of an n of which he is not 


M 1 5 F 
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guilty (Cu) he dies there; his fortune is 
uſurped by the moſt infamous manœuvres; 
his children are abandoned, and one of 
them expires in an hoſpital; his wife is 
_ plunged into a place of ignominy. yy 
At length, this tiſſue of horrors is unveiled; 
the villains who had plotted it, expoſed to 
the eyes of juſtice, ſee their deſigns fru- 
ſtrated ; but the father has periſhed ; but 
the child is dead; but the mother has loſt 
her health and her happineſs. .. . . See 
here, then, the fruits of the RE com- 
mitted againſt the regular courſe of the laws! 
Behold the produce of your dark calum- 


nies, and arbitrary orders . . Autho- 
rity was impoſed upon . . . . . Why does it 
expoſe itſelf to impoſition ? . It has 


been impoſed. upon .. . . Is it for that leſs 
guilty, oppreſſive, nba or barbarous ? 
Can it ever repair the miſchief it has done? 
- + + + This woman has been indemnified. 
.. + . + Vile men, now ſold, and now pur- 
chaſers! hateful men, who make a traffic 
of every- thing! do you imagine, then, 
that your gold can ſatisfy outraged virtue ? 


(u The act of profeſſion has been proved falſe. 
5 Vor. I. D d And 
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And the unhappy du Poilly [al. drag- 


| ged by a Lettre de Cachet into an ig- 


nominious priſon, to compel him to enter 
into a cloiſter, where the barbarous predi- 
lection of his mother for her eldeſt fon 


wiſhed to bury him; forced to pronounce. 


the vows to eſcape from his dungeon ; ſmit- 
ten by a freſh Lettre de Cachet, when he 


would expoſtulate againſt this violence; x 


delivered, after nineteen, years of captivity, 
by the miniſter, who avows at length he 
has been deceived ; ſhut u p again when he 
demands his property, and again delivered, 
with an avowal that authority had been impof- 
ed upon; toſt about thus during thirty-ſeven 
years of perſecution, and not recovering the 
light and ſecurity until he had paſſed the 
two-thirds of his life a victim to arbitrary 
orders. . . . . . Certainly, if miniſters be 
permitted thus to ſport with the liberty of 
mankind, and to juſtify themſelves, by con- 
feſſing their errors; if perſecutions ſo bar- 
barous, founded on ſuch flight and defective 
informations, be a neceſlary ſpring of 


(x) See the detail of his affair in tome XXIII. du 
Jeurnal des cauſes cilebres, 1777. | 1325 
| | C1 govern- 
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government, we mult live in continual ſuſ- 
penſe between deſpair and death. 
It would not be difficult for me to collect 
ſeveral volumes of ſimilar anecdotes, ac- 
companied with proofs; but no perſon 
doubts of the frequent acts of injuſtice 
conſummated by Lettres de Cachet; not- 
withſtanding they do not draw the ſame 
natural and inconteſtible concluſions from 
them which I ſhall do in the courſe of this 
work: as for what reſpects the ruined old 


men, of whom the author of Ami des 


Hommes ſpeaks, I never heard it alleged 
that ſtrong caſtles were hoſpitals: this ally 
therefore is-not worth my attention. 

As to the madmen, who are to be met 
with in ſmall numbers in ſome priſons, it 
is too true, that they who have loſt the uſe 
of their reaſon muſt be concealed from the 
ſight of ſociety: but I muſt remark, that 
the greater part of the madmen ſhut up in 
houſes of correction and ſtate priſons, have 
become ſo, ſome from the exceſs of ill 
treatment, others from the horror of ſoli- 
tude, where they eneounter at every inſtant 


the illuſions of an imagination whetted by 
D 2 ſorcow. . 
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hin. I have FO” in a modern . 


the following frightful picture of our houſes 


of force, compared with thoſe of London, 
which are deſtined only for female proſti- 


tutes and vagabonds, diſturbers of the pub- 
lic tranquillity, taken up and committed 
by the municipal police. We do not 


« there ſee that picture of hell, as in al- 


« moſt all the houſes of correction in 
« Europe, where fix hundred wretches, 
« preſſed one againſt the other, oppreſſed 


« by their miſery, their misfortunes, their 
* mutual reſpiration, by the vermin which 


„ gnaws them, by their deſpair, and, by 
a ſtill more cruel liſtleſſneſs, live in the 
«« fermentation of a ſmothered rage, and 
groan as often as they breathe. One 
never hears in London that any of them 
commit homicides on the gaolers, the 
* ſy rgeons, the clergymen, who viſit them, 


e with the ſole view of getting out of this 


e place of horror, and of repoſing with 


c more freedom on the wheel of the 


we © ſcaffold (9 A ae rind I do 


0) Peyageur ante of Mr. de la wh r 
this * is n from a work of merit of Mr. 
x £2 os 8 8 
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I do not know whether this painting be 
exaggerated, nor if it be true, as I am 
aſſured, 


Groſley, called Londres. If you wiſh to ſee a truly 
diſtreſſing picture of theſe priſons, look for it from 
page 164 to page 172 of the firſt volume of an eſtim- 
able work of Mr. de Warville, intitled, Th4orie des 


Loix Criminelles, 1781; but at page 173, you will Jas. 


' ment, that a man, who appears to be a ſincere friend to 
juſtice and humanity, has ſo far ſhrunk from his prin- 
ciples in the conſequences he draws, as to diſplay a ſort 
of toleration in favour of the confined uſe of Lettres 
de Cachet. Theſe are the expreſſions of the author: 
What will they ſay, even of thoſe letters, che 

« Peuvre of an ingenious tyranny, which overſet the 
« privilege of every citizen, to be heard before he is 
& condemned; which are a thouſand times more dan- 
cc gerous for mankind than the invention of Phalaris, in- 
* aſmuch as they combine an impoſing appearance of 


6 juſtice with the moſt odious illegality, whilſt that 


& puniſhment at leaſt was only the act of phrenzy of a 
&* mad monſter, ſuch as nature does not vomit forth two 
„„, in many centuries. Let us return thanks to the 
_ © enlightened monarch, who governs at preſent the 
kingdom where this abuſe has been multiplied to 
* exceſs; he ſees that eyery citizen ought to be heard, 
and condemned before he is puniſhed; that no law 
0 could deprive the citizen of that right; and, if he 


has not yet extinguiſhed this terrible lightning, it 


falls no more at leaſt on any but thoſe beings who 
D d 3 “ diſturb 
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aſſured, that in France, in thoſe hideous 

We (he keepers ata aha theſe un- | 
happy 


e diſturb the repoſe of eien and ar dite 
96 into the boſom of families.“ | 

1. All the firſt phraſe in italics, which, by a Gag: | 
| lax ſympathy, no doubt, is to be found word for word 
in the Efa fur le Deſpotiſme, printed in 1775 and 
1776, (firſt editien, pages 89 and go, ſecond edition, 
page 97) the feehle outſet of a young man, who did 
not merit the honour of being copied by a writer who 
feels and expreſſes himfclf well; this phrafe has 
more energy than juſtneſs; for it is not true, that 
Lettres de Cachet have. an impo/ing appearance of Juſ⸗ 
tice, They have, in every fenſe, and under eyery point 
af view, à horrible appearance of iniquity : at moft 
might it be ſaid, an a papo/wy GC 50 . | 
neceſſity. | 
2. I do not know why the c ought” in that 
reſpect to return thanks to their monarch. If Lettres de 
Cachet are leſs frequent naw. than heretofore, which 
is by ne means proved, or which. is ſo at moſt in the 
affairs of individuals, the practice is not for that more 
ſubje& than formerly to regular forms. Mr. de 
Maleſherbes wiſhed to eftabliſh theſe forms for Lettres 
de Cachet obtained by families. This falutary mo- 
dification did not ſurvive his adminiſtration. 

3. How has Mr. Warville acquired his knowledge, 

845 Lettres de Cachet fall only on thoſe beings who 
diſturb the repaje of feciety, and bear diſbonour into the 
en of families, No indiidudl can pengtrate into 
the 


AND 5T ATE PRISONS. 391 
h appy men but under the guard of ſeveral 
dogs, like to that infernal monſter, who, 
the poets fay, feattd in his den, on a pile of 


bloody human bones, truck terror into the 
ghoſts by his eternal barkings a. Theſe 


the ſecret. of fate priſons ; and, beſides, are not the 


laws ſufficient to reſtrain thoſe who trouble the repoſe 
of ſociety ? I think 1 have fully eſtabliſhed that ruth 

in the preſent work. | 

4. Why then aſſimilate domeſtic misfortunes with 
ſocial delinquencies ? Why then apply arbitrary force, 
that public ſcourge, which can and muſt devour the 
nation, as a remedy for private evils? We ſhall fee in 
Chapter XIII. of this work whether this remedy be 
not very illuſory, But I again repeat it; the queſtion 
is not to appreciate the victims of arbitrary orders, but 
the arbitrary orders themſelves. But what muſt be 
never loſt ſight of is the public ruin that flows from 


them, even in a given circumſtance, where they pro- 


duce an apparent good. 

2 J Offa Juper recubans, centro Auge cruento. 

e. Hb. VIII.; v. 297. 
term latrans exſangues terreat umbras. 
Ibid, I. VI. 401. 

Did they who reproach the Spaniards with the hor- 
rible uſe they made of dogs againſt the Indians, 
know that the perſons employed in the revenue farms 


made war thus againft the ſmugglers of ſalt, and that 


it is not long ſince the mute evidence of their dogs 
was admitted in verbal proceſſes? EIT 
D d 4 atrocious 
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atrocious precautions ſufficiently prove what 
ſort of treatment the barbarous gaolers of 
houſes of correction make their victims 
undergo (a). I ſhall not undertake to eſta- 
bliſh here, that the height of atrocity, 
after violating the liberty of man, after re- 
ducing him to the deſpair of ſlavery, is to 
puniſh him for what he may have been 

induced to perpetrate, even with the greateſt 


fa) I know at leaſt, (from having ſeen them) that 
the black cells of the Bicétre are under ground, and 
F without daylight; that the air is only changed by the 
fixed axis of a ſtone- pillar, in the form of a ſyphon, 
and that water and bread are let down there by a rope. 
J have ſeen alſo, the cage of Mont Saint Michel; it is 
2 ſeparation made with ſimple bars of wood, i in the roof 
of a cave; but as this cave is forty or fifty toiſes above 
the level of the ſea, it is not ſo unhealthy as the pri- 
ſons of L Inconfidance Portugaiſe, which are below 
that level. No perſon had been in the cage of Aont 
Saint Michel ſince the Dutch Gazetteer, who died 
there, except a man who had made either the piece of 
the pretender, or a copy of verſes againſt Madame de 
Pompadour. He was a year in the cage, which is ten 
feet by eight. What made the Gazetteer of Holland 
ſuffer the moſt, as the prior told me, were the rats, 
which gnawed his gouty feet, which he could not ſtir. 
This miſerable man was utterly unable to relieve him- 


ſelf CIR 0 HUMAN -BARBARITY ! A . 
| inhu- 
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- inhTmanity, for his deliverance ; as if a 
wretched : ſlave were not excluded from 
ſociety, and out of the power of the laws 
that govern it, and which have proved 
themſelves unable to protect him; as if any 
laws exiſted for him; as if nature and juſ- 
tice required that he ſhould reſpect the life 
of him who does not reſpect the property 
of his perſon; as if the ſatellites, the in- 
ſtruments of oppreſſion, were not as guilty 
in his eyes as the oppreſſor; as if every 
thing, I ſay EVERY THING, Without ex- 
ception, were not juſtifiable in a man to 
break his chains *. . Learn, O ye! who- 
| g ever 


All Paris witneſſed a ſcene of horror, the laſt year, 
on the ſubject of which there was only one opinion. 
The caſe is in point. Three young men, two of 
whom were of the gens-d armes, conſequently gentle- 
men by birth, remarkably handſome, well known in 
every public place of reſort, and ſaid by all their ac- 
quaintance to be of amiable diſpoſitions, and guiltyonly 
of the intemperance of youth, were ſhut up by a Lettre 
de Cachet for theſe irregularities, none of which were 
criminal in the eye of the law. The deſpair, ſo well 
painted by Mr. de Mirabeau, led them to attempt 
their eſcape; inthe attempt, a turnkey was wounded, 
and unfortunately died; they, with the third young 
1 5 man, 
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ever ye be, who have two weights and two 
meaſures, who place all the duties in one 
feale, and all the rights in the other; who 
traſße with morality, with juſtice, with 
liberty, with the human ſpecies ; who feign 
ipnorance that it is often, very often, cul- 
pable to obey; that the greateſt outrage a 
man can commit againſt himſelf, and againſt 
his ge eee to pay deſerecce to 


man, ho was their Sc) ſoner, were 1 and 
executed, by breaking on the wheel, on the 5th of 
October, 1784, one after the other, and one of them 
expoſed alive, with all his limbs broken, until death 
| relieved him. Their demeanour and conduct were 
heroical, but not improper, nor in any way unſuitable 
to their unhappy ſituation : there was every reaſon to 
believe they would have made moſt valuable members 
of ſociety : all Paris ſpeaks: of it at this day with hor- 
ror, which is aggravated by the knowledge of the daily 
impunity of much greater criminals. The brother of 
one of theſe young men held a conſiderable place under 
government in Normandy, which the king has re- 
queſted him to retain, contrary- to the eſtabliſhed 
rule, which diſhonours and degrades the families of 
erimals. It is to be hoped, that the ſhocking incident 
of the murder of bi wife by Mr. & Entrecaſteaux, pre- 

fident of the parliament of Aix, the laſt year, both of 

whomare near relations of Mr. de Suffren, will contri- 
. bute to aboliſh this ſenſeleſs and barbarous cuſtom. [T. 
orders, 
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orders, to a government, which, robbing 
him of the exerciſe of his will, of his opi- 
nion, of his conſeience, may, in any in- 
ſtant, put crime in the catalogue of his 
duties: learn, that a deſpot, a gaoler, and 
a merchant of ſlaves, are three beings de- 
voted by nature and juſtice to the dagger of 
him whom they hold in chains, if he has 
the ſmalleſt hope of beten them at that 
price. 

1 do not enter into theſe details, becauſe 
they appertain to a queſtion highly impor. 
tant, and almoſt entirely new, of the Je- 
gitimacy of political reſiſtance, active and 
paſſive, which I ſhall thoroughly diſcuſs in 
another work, determining with preciſion 
its extent and limity To return to the on- 
ly priſons I am acquainted with, where it 
is ſaid to be at leaſt neceſſary to detain 
madmen, I can aſſert that the greateſt part 
of the priſoners of ſtate, whoſe heads are 
diſordered, have only ſome fancies relative 
to their confinement. They imagine whim- 
fical cauſes of it, overcharging them with 
fictions which border on delirium, and are 


. ſenſible in every other reſpect. A 
gene, 
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ever ye be, who have two weights and two 
meaſures, who place all the duties in one 
feale, and all the rights in the other; who 
waffic with morality, with juſtice, with 
liberty, with the human ſpecies ; who feign 
ipnorance that it is often, very often, cul- 
pable to obey; that the greateſt outrage a 
man can commit againſt himſelf, and againſt 
his eee is to pay n to 


man, who was their: Eellow:prifowce, were APY and 
executed, by breaking on-the wheel, on the 5th of 
October, 1784, one after the other, b one of them 
expoſed alive, with all his limbs broken, until death 
relieved him. Their demeanour and conduct were 
heroical, but not improper, nor in any way unſuitable 
to their unhappy ſituation: there was every reaſon to 
bdelieve they would have made moſt valuable members 
of ſociety: all Paris ſpeaks of it at this day with hor- 
ror, which is aggravated by the knowledge of the daily 
impunity of much greater eriminals. The brother of 
one of theſe young men held a conſiderable place under 
government in Normandy, which the king has re- 
queſted him to retain, contrary- to the eſtabliſhed 
rule, which diſhonours and degrades the families of 
erimals. It is to be hoped, that the ſhocking incident 
of the murder of hi wife by Mr. & Entrecafteaux, pre- 
fident of the parliament of Aix, the laſt year, both of 
vrhom are near relations of Mr. de Suffren, will contri- 
bute to aboliſh this ſenſeleſs and barbarous cuſtom. [T.] 
| orders, 
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orders, to a government, which, robbing 
him of the exerciſe of his will, of his opi- 
nion, of his confeience, may, in any in- 
ſtant, put crime in the catalogue of his 
duties: learn, that a deſpot, a gaoler, and 
a merchant of ſlaves, are three beings de- 
voted by nature and juſtice to the dagger of 
him whom they hold in chains, if he has 
the ſmalleſt hope of We them at that 
price. 

I do not enter into theſe details, becaufs 
they appertain to a queſtion highly impor. 
tant, and almoſt entirely new, of the Je- 
gitimacy of political reſiſtance, active and 
paſſive, which I ſhall thoroughly diſcuſs in 
another work, determining with preciſion 
its extent and limity To return to the on- 
ly priſons J am acquainted with, where it 
is ſaid to be at leaſt neceſſary to detain 
madmen, I can aſſert that the greateſt part 
of the priſoners of ſtate, whoſe heads are 
_ difordered, have only ſome fancies relative 
to their confinement. They imagine vhim- 
fical cauſes of it, overcharging them with 
fictions which border on delirium, and are 


yr” ſenſible in every other reſpect. A 
gentle, | 
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gentle, and wholeſome regimen, exerciſe, 
and a little ſociety would infallibly reſtore 
their heated imaginations. I faw at Ma- 
noſque in Provence a monk who had alone 
the direction of a houſe of confinement, 
and cured madmen of that kind, provided 
their malady was not very inveterate. 
During a year that I obſerved this reſpec- 
table man, who, had nothing of his profeſ- 
fion but the habit, fix madmen fell into his 
hands, three of whom were obliged to be 
kept in chains; They all came from him 
good and peaceable citizens. 


Mr. de Male eſherbes, whoſe po £9 . 


the- miniſtry made the fate gaolers turn 


pale, Mr. de Malcſherbes, who can be re- 


proached with nothing but the very par- 
donable error of a zealous patriot, who feels 
his powers, of imagining that he could 
7 effect any real and permanent good in A 
fituation, the principles of which muſt for 
ever exclude it, ſince it was certain that he 
could not change the ſyſtem of government. 


reſpecting lettres de cachet, and that it 
would be a ſhameful] inconſiſtency to ſee 


an arbitrary order counterſigned Maleſher- 


B 


+ IC | | | bes: 
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bes: This reſpectable man, I ſay, who, 
the firſt of all our miniſters perhaps, quit- 

ted his poſt from the dread of being com- 

| pelled to concur in evil, viſited the ſtate 
priſons, with the project of breaking down 
their gates. The priſoners whoſe under- 
ſtanding he found diſordered, or who were 
pointed out to him as ſuch, were ſent into 
houſes where ſociety, exerciſe, and ſuch at- 
tention as he carefully preſcribed, he ſaid, 
would cure them. The method was ex- 
cellent; but every reflecting reader will 
readily comprehend that this virtuous and 
enlightened miniſter had ſtill another mo- 
tive. He felt that he could never come 
at the true ſtate of a man, but from the 
teſtimony of diſintereſted witneſſes, and that 
of all the inventions poſſible for ſtifling the 
truth, ſerving intrigue, and exciting ca- 
lumny, ſtate priſons, properly ſo called, 
were the moſt perfect; and this is what I 
ſhall demonſtrate by evidence in the ſe- 
cond part of this work. Almoſt all thoſe 
whoſe ſituation was improved by Mr. de 
Maleſherbes are at this day members of ſo- 
ciety. This is doubtleſs the moſt grate- 
ful 


| 
| 
| 
| 
q 
| 
[- 
| 
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ful recompenſe of their benefactor. It 
may conſole him for having accepted a 


place which, in honour to himſelf, perhaps 


he ſhould not have occupied but under con- 


ditions which never would have been ad- 
mitted. However that may be, his re- 
treat affords a ſtriking proof that it is im- 
poſſible, I do not ſay to concthate juſtice 
with the uſe of lettres de cachet, (that were 


impoſſible to the all- powerful deity himſelf, 
as long as he does not change the laws of 


nature, and make men perfect creatures) I 
ſlay only, to diminiſh the iniquities of 
which they are the inexhauſtible fource. 

. I have advanced that I knew fix forts 


| which contained three hundred priſoners ; 
and ſeveral religious houſes habitually in- 
cloſe in each of them as great. a number 


of priſoners. Calculate by approximation 
how many men are buried in houſes of 
correction and ſtate prifons. There is not 


one of them, who, in the order, I will 
not ſay the poſſible, but in the natural 
order, might not have given to the ſtate, 


to humanity, in the courſe of generations, 


an infinite. number of citizens. To look 


upon 
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upon the matter only as a calculator, one 
is almoſt frightened at the number of the 
anceſtors of each individual in a ſmall 
number of direct degrees (50, and conſe- 
queatly 

(3) Do minds unaceuſtomed to- refle&, imagine 
that there is not ane of us, but who at the twentieth 


generation, for example, has a million, forty-eight 


_. thouſand, five hundred and ſeventy-ſix anceſtors? A 
fimple arithmetical calculation eſtabliſhes this aſto- 
niſhing and well known truth in the doctrine of con- 

ſanguinity. Every body may convince themſelves 

of it by making a geometrical, progreſſion, the firlt 


term of which is 2, and which muſt always increaſe 


in a double ratio, ſince each of us has two anceſtors, 
and that each. of our anceſtors owe their exiſtence 
to two-others. This progreſſion, therefore, is => 2, 4, 
8, 16, 32, 64, 128, 256, &. They who have no idea 
of the prodigious augmentation of numbers which 


double in increaſing, have only to purſue this progreſſion 
to the degree in which they wiſh to determine the 


number of their anceſtors. 

| The calculation of the collateral degree Far exceeds 
N * of the direct gradation. The krſt term of the 
progreſſion is only 1, but the ſecond is 4, becauſe 
there is a brother which makes with the father of 
him who calculates the two deſcendants of the firſt 
pair of anceſtors. In the preceding progreſſion, each 


couple of anceſtors has two deſcendants, who augment 
in 


„ 
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quently of the children' that may deſcend | 


from him. This calculation, which affords 


ſo ſtriking a proof of the phyſical frater- 


nity of men, is inconteſtible and ſimple. 
In the collateral degree it becomes almoſt 
incredible; and if it appęars incompatible 


with the number of inhabitants on the 


earth, it muſt be obſerved, ſays Black- 
ſtone, that the marriages contracted be- 
tween different deſcendants from the ſame 
father, unite perhaps a hundred thouſand 


different modes of conſanguinity ; which 


does not, however, prevent the poſſible 


term of population from being unafſign- 


able, whereſoever men are free and happy. 


All the world, in ſhort, will agree that 
one thouſand marriages, according to the 


in double ratio. In this latter they muſt augment 
in quadruple ratio. The progreſſion therefore will 


-be=+1, 0 16, 64, 256, 1024, 4096, &c. and we 


ſhall find in purſuing it, that each man has, in the 


twentieth degree, or the twentieth generation, 
274,877, 906, 944, or two hundred and ſeventy- four 


billions, eight hundred and ſeventy-ſeven millions, 


nine hundred and ſix thouſand, nine hundred and 


forty- four anceſtors, bs 
calculations 
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calculations the moſt generally adopted (c), 
muſt give, at leaſt, four thouſand children to 
the ſtate. Now, there are ſeveral thouſands 
of priſoners detained by lettres de cachet, 
fome of whom are married, the others 
would be fo: let that progreſſion be purſued. 

This reflection alone, perhaps, ſhould 
ſuffice to inſpire a horror for this ſort of 

homicide; of which the miniſters, their 
creatures, and their commis, daily ren- 
der their maſter © guilty, and which no 
longer excites aſtoniſiment in France: for 
if it be not clearly proved that the increaſe ' 

of population is to the advantage of a 
nation under abſolute government, unleſs 
that population becoming” exceſſive; force 
adminiſtration, as in China, to modera- 
tion, and to wiſdom, it is not leſs true, 
that the multiplication of men is very 
ſubſtantial riches for princes, and that as 
they regard them as money for their uſe, 
they ought, at leaſt, to learn to appre- 


7c) Mr. de Buffon has eſtabliſhed, in his Natu- 
ral Hiſtory, (edit. in ramo. vol. X. 1778, births, 
marriages, &c.) that each marfiage produces about 
four children at Paris, and fix in the Provinces. 


Vor. . Ee „„ Qe- 
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_ciate them. It is aſſerted, that the affair of 
Janſeniſm alone produced the exile or im- 
priſonment of eighty thouſand citizens (4) 
An emperor (e] who threw open the pri- 
ſons, lamented to heaven that he could 
not open the tombs. Cardinal Fleury 
boaſted, it is ſaid, of having iſſued ir 
thouſand. lettres de cachet. 

After a ſummary of facts ſo e | 
a ſuch ſimple reaſoning, I cannot paſs 
over in filence the anſwer made me by 


Citizens of all ranks, by men of letters, 


* Nay, even by philoſophers. | A few de- 
tached particulars, ſay they, prove nothing 
for the general argument, and the ſtateſ- 

man muſt view every thing in a great 

ſcale. It is begging the queſtion, to rea- 
ſon on the ſuppoſition that the adminiſtra- 
tion is, or will be, but little enlightened, 
and lettres de cachet unjuſtly decreed. 
You want to make us afraid of the moſt 
| ow political robberies, and you fur- 
(4) See the eighth Supplement to the Gazette of 
F ranee, vol. IV. des efforts de la ral, & du patri- 
0 contre le deſpotiſme, 88 


(e Theodoſius. See PEai fur les Eloges de Mr. 
| Thomas, chap. XXII. SOAR os th 
niſh 
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nilh us with no other proof of this, than 
the detention of an inconſiderable num- 
ber of men; (for the guilty ought not 


to be reckoned, ſince it behoves ſociety to 


get rid of them). Conſult our hiſtory, 
and you will fee that our ſovereigns have 
not eſſentially abuſed their power; that 
they have very rarely gone the length of 


tyranny, and that the genius of our court 


is not deſpotic. Arbitrary orders, in ſhort, 
are ſometimes unjuſt ; but are arrèts le- 
gally pronounced always juſt? and muſt 
every thing be retrenched which is not 


without inconvenience? After all, it 95 


cannot be denied that the judicial power 


emanates from the ſovereign. What ſig- 


nifies it whether he exerciſes it himſelf, 
or . cauſes it to be exerciſed, provided 
juſtice be equitably - and ſpeedily admi- 
niſtered? What matters it by what 


means good be produced, provided good 


be done? 

__-+ The ſcrupulous and minute diſeuſſion 
of this objection, which I certainly did not 
invent, and which I have read and heard a 

61 N Hundrey 
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hundred and a hundred times, (f) ſhall be 
the object of the enſuing chapter: 


"Fe 33 might cite a great number of works, Hind of 
| ick ate in eſtimation, full of theſe fine adages. But 
the moſt entertaining I have read on the infallibility | 
of arbitrary power, is, 1. the following paſlage of a 
huge volume, entitled, Le Vau de la Nation, pub- 
| liſhed under the auſpices of the GREAT MAUPEOU !! 
in 1772. ce Every thi ing that reliſts a power Which 
* Holds its right to the crown only from God, ſays 
ce the author; (1 part, pi 11 and 12,) ought to be 
6e retrenched, becauſe all power eſtabliſhed by divine 
< right, is preſumed to direct its views only to the 
© greate good, and that it is not given to other men 
& to o think and to ſce like the monarch, who neither 
| can, nor ought to make known the powerful ſprings 
© which actuate him. The motives which actuate 
him are always juſt; ; it is the principal character of | 
7 monarchy : wiſdom preſides in the council of kings. 
& Tt is the aſſembly of the juſt, where paſſions and 
„intrigues ate deadened, © make way for the good 
« Which the Sovereign, being preſent, impoſes and 
<<- preſcribes in every heart.“ (Who would ever have 
dreamt, that the preſence of the king deadened in- 
trigucs, and that his council was the aſſembly of the | 
Juſt?) And 2. This other paſſage of a — * : 
which was addreſſed in the name of Louis XIII. 
1615, to the parliament, relating to ſome of * 
meaſures. The king is major, according to the laws, 


although any other would _ minor at ' his age. God © 
| i  baving 


having heaped extraordinary graces on him, he muſt 
be preſumed more virtuous than other men: on which 
le Vaſſor, from whom this is taken, makes the fol- 
lowing reflection: They talk very great nonſenſe in the 
king's council as well as elſewhere. Swift wrote to 
Pope with more wit and archneſs: Either your bre- 
thren have miſerably deceived us for an age paſt, or 
power confers virtue as naturally, and as ſurely, as your 


five ſacraments confer grace. 
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4 curſory. View of our hiſtory ow Phils i 
= 11 55 to our days. 


1 HAVE a in the preceding chap- 
ters, that it is impoſſible for an arbi- 
trary adminiſtration to be conſtantly, nor 
even frequently equitable and enlightened, 
which muſt neceſſarily ſuppoſe in all the 
hierarchy of a miniſtry, a vigilance, a ſaga- 
city, an impaſſibility, a perfection, in ſhort, 
which is not in man; and that if in that im- 
menſe gradation of ſubſtitutes in the pay 
of authority, and which it is compelled to 
conſult and to believe, there be found 
one ſingle rogue, or even an ignorant per- 
ſon, injuſtice and error will be introduced 
through him, ſince it is under the ne- 
ceſſity of ſeeing with his eyes. I have 
not therefore begged the. queſtion. It 
was certainly much eafier to demonſtrate 
theſe fimple truths, by the poſitive reſults 
of * than by theoretic rea- 
05 | ſoning. 
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ſoning, nor do J propoſe to negle either ' 
the one 'or the other of theſe proofs, 
Pollio ſaid, I do not write againſt him who 
can proſeribe fa). As for me, who, pro- 
ſcribed as I am, brave tyranny, becauſe 
it cannot prolong life beyond the will; 
who will never finiſh my- days in a land 
ſullied by deſpotiſm; ſhould I ever ſucceed 
in breaking my chains, I will not betray 
the cauſe of truth by concealing any part 
of it, The great have venal pens enough 
ready to trace out the panegyric of their de- 
ſigns, and the apology of their actions: 
let us write for liberty, for honour, for 
our country; and let us vulgar men ſome- 
times reflect, that Socrates owed his gran 
deur to the hemlock b). 
'T he F ae have loſt their conſtitution, 


TY 5 At ego taces : ks eft enim facile i in eum ſeribyre | 

gui | poteſt proſcribere. (Macr. ſec, II.) 
(5) Sen. Epiſt. 13. Thoſe hireling hiſtoriographers 
think otherwiſe, of whom a worthy French writer 
ſaid: Quid expettari, ab iſtius modi genere hominum 
debeat, gut mercede condutti, ſcriptitant, tu ipſe Judica 
ridiculi in eo ſunt & principes et mercenari illi ſcripto- 
s: illo enim ipſe titulo profitentur ſe ad mendacia co- 
ei (Bongars. lett. a Camerar. 155.) 5 
| Fea | which 
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Which it was caſy, ſince the reſtoration of 
knowledge, to have carried to ſuch a de- 
gree of perfection as is conſiſtent with the 
works of man, by their want of reflection, 
their ignorance, and by that [monarchical. 
Janaticiſin, ſo to ſpeak, which has made 
them not unfrequently congratulate them 
ſelves on their misfortunes. They begin 
too late to be cured of their fatal preju- 
dices; yet, there are authors amongſt them 
who aſſert, that de/poti/m cau neuer bud in 
France. (I repeat the conſecrated ex- 
prefiion.) Theſe common- place ſayings 
paſs into principles, becauſe the bulk of 
mankind take them on their word, whilſt 
they who are, capable of examining will 
not riſk any dangerous diſcuſſions, or take 
ſpecial care, at leaſt, not to publiſh. their 
opinions. The. ſublime Manifeſto of the 
United States of America, has been gene- 
rally applauded. God forbid that I ſhould 
proteſt, in that reſpect againſt the public 
voice, 1, who were I not in irons, would 
go and inſtruct myſelf amongſt them, and 
fight for them; but 7 aſe if tbe ue 
abo have formed albances WH them, baue 
| dared. 
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dared to read that Manifeſto, or to inter 
rogate their conſeiences after the peruſal 2 I 
all, whether there be at this day one go- 
vernment in Europe, the Helvetic (c}; and 
 Batayian confederations, and the Britiſh 


iſles excepted, which, judged after the 
principles of the Declaration of Congreſs, 
of the 4th'of July, 1776, is not diveſted 


of its rights? I aſk, whether of the 


thirty-two princes of the third race of our 


kings, there be not above two thirds who 


72 we cannot avoid marking « on chis, and 


eſpecially on note (4) of Chap. VII. page 95, 


that the author appears always to have conſi- 
dered the modern Swiſs as he would have done 
thoſe of the fifteenth century. But in the fifteenth 
century the Swiſs did not conſpire againſt their allies, 
and the plains of Morat were dyed with the generous 
blood with which they purchaſed their liberty, and 
not ftained with deſpotic, and even tyrannical re- 


ſcripts, which in our days they have not bluſhell to 


date from thence. O Swiſs! Nation heretofore ſo 
reſpectable, and -reſpeted ! why do you yourſelves 
write in ſuch fatal characters your own ſentence of 
proſcription? The ambitious ſmile, and philoſo- 
phers lament over your blindneſs, (Note of the * 
tors. 


are 


% 
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have been much more wail towards their 
ſubjects, than the kings of Great Britain : 
towards the'Engliſh colonies ? 
U nqueſtionably, we have only to Opin 
ol annals; defective as they are, to per- 


ceive that there are no ſovereigns, who, with 


a more remote beginning, have marched 
to deſpotiſm with more haſty ſtrides, and 
with leſs moderation than the French 


monarchs, and chat che hiſtory of no 


coun try affords a longer ſeries of bad kings 
than our own, The details, and the ne- 
ceſſary reflections, in order to develope 
this truth, and to point out from the time 
of Louis le Gros, the uninterrupted uſur-' 
pations which have conducted us from 
anarchy to arbitrary power, are very nu- 
merous, and belong to another work; but 
without remounting ſo high, let us take 
5 curſory view of our annals ſince the 
reigos of the Valois, thoſe reigns, all of 
which were ſo fatal and tyrannical, except- | 


ing that of Charles V. a prince formed by 


the hands of experience and adverſity, 


truly wiſe and able, though far from be- 
OD Wo. Fr 1 
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ing irreproachable {4); and that of Louis 


XII. whole political errors were atoned for 


by amiable virtues. Let us deſcend, from 


that epocha, wherein our kings poſſeſſed 
power enough to be accountable for the 
misfortunes of their people to our own 


days, wherein they have nothing to fear 


1 (4) I ſhall only remark on this ſubje& a trait of 
imprudence of the preſident Herault ; ſimilar examples 
of which are not rare in his Abrege Chronologique. 


He ſays, (tom, I. page 345, edit. in 12mo. Paris, 


1768.) Charles V. having found at the death bis 
father the treaſury exhauſted, © repaired the finances: his 
troops were well paid; he gained the neighbouring 
princes; he built more than any of his predeceſſors, and 
he laid no impoſts. Every body knows, that Jean de 
la Grange, Cardinal, and Biſhop Amiens, prime 
miniſter of Charles V wan a pitileſs extortioner, 
and that Charles V. puſhed his impoſts to an exceſſive 
degree, towards the end of his reign, without any 
neceſſity. He left his people rich indeed, and that 
will always be the caſe under œconomical and ſteady 
princes; but his treaſury, which contained at his 
death twenty-ſeven effective millions in bars of ſil- 
ver, (near three hundred millions of actual money) 
became fatal to the nation under the reign of his 
ſon. We know that Charles V. began the Baſtile 
in 1369 ; but I do not preſume that he deſtined it to 
the only uſe which has made of it * us ſuc- 


© lors, | 
| « : but 


\ 
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| but the exceſs and abuſe of their autho- 


rity ; and caſt a rapid glance on the hiſ- 
tory of thoſe princes, whoſe e 
is ſo much boaſted. e 1 

I find in the firſt place ibe 050 
 diffipations, the atrocious exactions, the 
inflexible rigour of Philip le Bel, a prince 
devoid of faith, inſatiable of power and 
money, cruel, and vindictive, who vio- 
lated all the rights of the nation and of 
individuals (e); who forced to an almoſt 
89 85 revel, 1 erden and all parties 


"(9 Philip le Bel was the gilt king who: affumed 
the right of ſelling letters of nobleſſe, and of cre= , 
ating peerages ; of changing the coin, and even of 
an excluſive coinage ; of impoſing taxes by his own 

authority, &c. &c. We know with what injuſtice 
he treated the Italian bankers, and how many re- 
ſpectable merchants and other citizens, who had no 
other crime than their riches, were involved in theſe 
vexations. Nobody is ignorant of the cataſtrophe | 
of the Templars; the perfidious detention of the 


of 


Count of Flanders, and his ſons, &c. &c. Philip 


Je Bel impoſed a duty of an hundredth, then of a 
fiftieth on all merchandize, and another fiftieth on 
all moveable and immoveable property, as well be- 
longing to eccleſiaſtics as to the laity. To form an 
dea of his pecuniary exactions, and in general of the 
progreſs of the fiſcal ſcience, it muſt be obſerved, 
; that- 
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olf the Nate and whom a premature death 
alone could ſave from that abyſs of mis- 
fortunes and humiliations, that his faults 
and his crimes had Hollowed: under his 
throne. : 
His jon, during a e e 


ſhewed bimſelf the heir of his avarice . 
_ Wholly 


that Philip e grandfather of st. Louis, had 


no more than 3600 marks of filver, at 50 ſols the 
mark, for his revenue. Philip le Bel made his 
amount to more than 80,000, at a hundred ſols the 
mark, which he carried even to eight livres. Almoſt 
all the provinces of the kingdom aſſociated together 


at the end of his reign, to oppoſe his tyranny. There 


exiſts at this day various N charters of theſe 


aſſociations. | | 
77 In the treaſury of Ga, we meet with "the 


inſtructions given by Louis Hutin to the commiſſion- 


| ers he ſent to pacify the provinces : there is no men- 


tion made in them, ſays Boulainvilliers, either of 
the inquiries which had been promiſed, nor of infor- 
mations on the conduct of the officers ; every thing 
relates to the manner of conducting themſelves to 
get hold of money. There are in them theſe remark- 
able words: © You muſt be diligent in ſeeking loans 
©& from great folks, whether prelates or laymen, ae- 
<< cording to what you know their abilities to be, 


« and give them a fair promiſe of being paid without 


« failure, 


HM 
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þ f Wholly taken up in gratifying that vile 
8 paſſion, he ſaerificed to it engagements, 


ales, rights, honour, „ Juſtice, and 


flattered his wretched 1 me" a falſe 
and deluſive liberty. 


Philip le Long, more able a Wer 


iht2ntioned, . not however abandon the 


A SS 
* Y $34) $1.4 7 


TOE failure, for. the king: gives you order to do this, 
4 and by this, they ſhall be free from going to the 
uk army, (aller à Toft); and if there be any who will 


be not do it, and you know that they are not eaſy, 


0 ce do not conſtrain them moderately (mi droitement), 


* s 


e but conſtrain them to come to the army, or to 


ce make ſo much ex pence for the army as the prepa- 


8. rations would have coſt them, (ou d faire ft grande 


ve finance pour Pot gui vaille le preſt) or about what you 
can; and theſe inſtructions you will ſhew to no- 


. body, but keep them ſecret; and in all things 
e neceſlary for you to do, be ſo prudent, ſo ſtaid, 
4 ſo circumſpeR, that you do them without flander of 


55. 4 the people, for it is the intention of the king and 


s ct his counſel. Item, alſo you will Eenftrain the cĩ- 


e ties, the communities, and univerſities, to ſhew | 
80 What they have, that they may be more ready 


t to provide finances, (a faire montre Pour qu 2 ſoient 


4. ur prits d faire finance.” ( Lertres ſur les Ancien 
Parlem. de France, in fol. p. 86, lett. VIII.) Louis 


: Hutin forced the inhabitants of the country to oe 


| chaſe letters of enfranchiſement. 


CL 


arbitrary 
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arbitrary ſyſtems of his predeceſſors (8). 
He: proſtitutes the magiſtracy, by conti- | 
nuing the ſhameful commerce of the ve- 
nality of employments: he attempts to 
eſtabliſh» impoſitions, on his own autho- 
rity, relinquiſhes his project only from 
the dread of a general defection, and lives 
too ſhort a time to alleviate the evils 
under which France was labouring; that 
country, ſays Bolingbroke, which requires 
only a ſupportable government to be rich 
and happy, fo much has unge done: for 
(4 
2 5 Bel ans his 8 8 under 
foot as much as his father and his bro- 
thers 980 md: dene, after a reign of 
8 i 1 the Pere of Ala 1 8 
of creating freſh peerages; he took from all the ſei- 
gneurs the right of coining money, &c. Every body 
knows with what partiality he cauſed Mahault d' Ar- 
tois to gain her proceſs againſt her nephew Robert, 
contrary to all the rules of our public right, a pro- 
52 whoſe conſequences were ſo fatal to France. 
A ſingle anecdote will prove what vexations 
were carried on againſt the people. During the re- 
gency of Philip de Valois, the ſtates ordered the trial 
of NY Remy, Sieur de Montigny, ſucceſſor of Ma- 
19 95 rigny, 
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5 four years, which merits very little regret. 
Providence, ſays Mezerai, did not pernlit 
the poſterity of him who had plundered 

France by exactions and violences un- 
heard- of before his __ ot teach the 
| 8e of unhood. - 141 541151 75 
In the: obdurate, and e 4 vios 
lem; and defpotic P4i/;p VI. were united 
all the baſeſt vices of the Valbis. A falſe 
coiner, an inſatiable publican, he let looſe 
upon his ſubjects all the innumerable ca 
lamities engendered of the new born hy- 
dra of the Exchequer. I remark under 
his reign the diſaſtrous murther of four- 
teen gentlemen of Btitanny and Nor- 
mandy come to Paris on the invitation f 
the king, under the public faith, and be- 


hanged, en a form | of face (i. 
| | ' hin 


rigny, 2 of la Guette. Hi: is 2 . the con- 
fiſcation of his goods, which amounted to I 260,000 
Liyres, of that time. 
(i He had requeſted them & to be preſeht at che | 
| 1 given on occaſion of the marriage of 
- the Duke of Orleans, his ſecond ſon, in 13445 


(See note (p) page 129.) The Sires de Male- 


Wa and his * alete, de la Roche- 
Reſſon, 
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The puniſhment of the Compte d'Eu, 
executed without trial or judgment ; the 
confiſcation of his eſtates, divided amongſt 
his favourites; the perfidious detention of 
- the king of Navarre, and the maſſacre of 
his friends, have fixed an indelible ſtain on 
the reign of John, the moſt paſſionate, 
the moſt arbitrary, the moſt imprudent 


of men (4), who overwhelmed France 
with 


Reſſon, Henry de Perſy, Guillaume Baron, Olivier 
de Cliſſon, father of the conſtable, were amongſt the | 
number of theſe unfortunate men.. . . To give an 
idea of the fiſcal” manceuvres of Philip de Valois, 
and of his principles, it is only neceſſary to report 
the preciſe terms of his ordinance of the month of 
April, 1350, to the officers of the mint of Paris. 
«© Make the merchants and changers alloy the bullion 
tc at two penny-weights, ſix grains, lawful, that 
66 they may not perceive the alloy; and it is forbid 
„„to all cutters, and other officers to reveal this fact; 
«but to keep it ſecret, and ſwear it upon the holy Euau- 
cc geliſ. And in another place, Let the mer- 
* chants know the courſe of the mark of gold in ſuch 
% manner, that they may not perceive the alloy, 
e and that there is a change of currency.” 
(4) 1355. The king of Navarre was dining at 
the caftle of Rouen, with the Duke of Normandy, 
whom he had invited te be preſent at his reception. 
. F f | ” The 


/ 
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with evils, and covered her w_ dil 
grace. | 


Madneſs 


The king appears, —_ him and his friends, . 
ſtrikes off the heads of the Comte d' Harcourt, the Sei- 
gneur de Graville, the Seigneur Maubue de Mennema- 
res, and of Olivier Doublet, Eſq. without formality of 
juſtice. This horrible violence made the whole 
province of Normandy revolt,, who called in the 
Engliſh. Five months after they gained the bat- 
tle of Poitiers, where Jahn was taken priſoner. 
Henault finds that his action (of Rouen) would have 
the air of perfidy, had not the King been informed that 
the King of Navarre was in treaty with the Engliſh, 
(tome I. p. 322.) The worthy and faithful hiſto- 
Tian!!..... The mark of filver under this reign . 
 rofe to 14 liv. 128. the 14th Feb. 1351, and the 
27th of the following month, it was reduced to 
5 liv. 6s.—It remounted ſhortly after, and the 2d 
Auguſt, 1353, it was at 13 liv. 178. The 7th Septem- 
ber, 1354, it was at 12 liv, and the 29th November, 
of the ſame year, it was reduced to 4 liv. 4s. He 
then raiſed it to 18 liy. Never had the money un- 
dergone ſuch changes; and this prince, whoſe good 
faith is ſo much boaſted, ſaid in one of his ordi- 
nances of the 24th of May, 1350-51, addrefled to 
the officers of the Mint of Paris; On the oath 
vou have taken to the king, keep this matter ſe- 
« cret the beſt you Can ; the maſter, he or they whoare 
< eſtabliſhed by him to alloy, the founders, cutters, 
3 ET "IC ers of the ad Mint, that neither by you, 
3 - 60 nor 


i 
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_ - Madneſs, cupidity, ambition, feroci- 
- buſneſs, in a few moments deſtroy what 
the, wiſdom and perſeverance of Charles V. 
had been able to effect. The kingdom is 
for forty years a prey to the moſt dread- 
ful ſufferings; from thence dates the hor- 
rid practice of judging by commiſſioners, 
hateful ſatellites of deſpotiſm, who never 
found any man innocent who was ac- 
cuſed by the miniſter; then liberty is op- 
preſſed even in the fanctuary of juſtice 
by manceuvres of authority, till then un- 
known / 9.5 but ſince ſo multiplied; then 
Charles 


© nor by any of them, the changers, nor others, 
cc may perceive any the leaſt matter concerning 
Ait. And in an ordinance of September, 1 3513 
6 If you have any royals for one day, make them 
te be worked and moneyed into coins of the preceding 
& dies, to the end that the merchants may not per- 
| & ceive the abaſement ; aſſure them, however, that 
« they ſhall have 62 of the ſaid crowns to a mark. 
& Keep this dear to you, as you have your honours, that 
* they may not know the alloy from you, under pain 
& of being declared traitors; for if it be known 
ce through you, you ſhall be puniſhed in ſuch a man- 
«© ner as to ſerve as an example to others.” , 

(7) It was in 1413, under the faction of Burgun- 
dy, that beds of juſtice were begun to be made uſe- 
” FFA of, 
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Charles V. diſinherits his ſon in favour 

of the enemy of the French; and Had 

they foreſeen the paſſive obedience required 

from them at this day, the blood of the 

royal bonſe would have been for ever excluded | 

FAO the throne. . _ L 
As the reward of the: kdelity of this- 
generous nation, that Charles VII. whoſe 
memory we revere as if it were for us, 
and without. us that he reconquered the 
kingdom, Charles VII. under the pre- 
text {m} of the turbulent circumſtances by 
which it was agitated, ſtrikes a mortal 
blow 


of, to impoſe filence, as at this pally oh liberty, and 
the laws. ' Edits were publiſhed without inquiry 
or deliberation, which edits were afterwards an- 
nulled; on the report of the Chancellor, that they had 
been publiſhed without due authority, and obſervance of 
Form, without making them known, and reading them 
to the king, neither in his council, nor being adviſed 

by the court of Parliament, but ſuddenly and haſtily, 
and having been previouſly Rept cloſe and ſealed, (au- 
paravant tenus clos & ſcelles.) [Du Tillet des rangs. ] 
(m) I fay, pretext; for the Engliſh who had ex- 

' hauſted themſelves for four hundred years under the 

| Normans, and the Plantagenets, by carrying their 
: ams into France, were tempted only by the hope 
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blow at our liberties: the national right of 
taxing itſelf is now only an illufion ; regular 
and ſtanding troops paid in money, which is 
ſufficient to render them the artiſans of the 
moſt terrible deſpotiſm ; ſtanding troops, 
I Tay menace 0 enſlave a C4: "OI 
of e and excited * national 8 The. 
hope of conquering it was too abſurd before the in- 
| credible events of the reign of Charles VI. and be- 
came infinitely more ſo after the ill ſucceſs of Henry 
VI. France aught therefore to have been more 
tranquil thenceforth than it had ever been. . . Does 
the reader wiſh to form ſome idea of what the de- 
fence of Charles VII. coſt us, independently of the hor- 
rors of war, and the ravages of the two parties? Le 
Blanc has proved, in his treatiſe on the coin, that 
not only Charles VII. the Dauphin, augmented the 
price of gold and ſilver as far as go liv. in one ſpe- 
cie, and 73 liv. 10s. in the other; but that in con- 
verting them into money, he carried them to ſo great a 
value, that he gained 270 livres profit on the mark 
of ſilver, and 2527 on the mark of gold. At the 
ſame. period there was paid for the houſehold of 
Charles VI. 7000- marks of gold, (that of Charles 
V. of his wife and children, was fixed at 1500 
marks), yet Charles VI. wanted neceſſaries. At 
length the king of England impoſed taxes arbitrarily, 


under the form of loans, _ eſtabliſhed beſides les 
aides, &c. &c. | 


F F. 5 Chiefs 


# 
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chiefs were corrupted, that they Te 
be burthened at diſcretion . | 

Thus was the way paved for hy ay 
ranny of Louis XI. an unnatural ſon, a 
bad father, a barbarous brother, an un- 
grateful maſter, a dangerous friend; an 
implacable and perfidious enemy; -@ prince 


Full of arti Mee, cruel, devoid of ſenfibility, 


4 ſtranger to every principle of "juftice, 
. without any idea of decency ; who diſdained 


all thoſe reftraints which the ſentiment 
of Ponour, or the. _— Us glory in 


62 ) << Charles II. 3 ſays Comines, (Mem. 

«1. VI. c. J.) and was the firſt who began this 
| point of the impoſition of Tailles, at his-pleaſure, 
and without the conſent” of the ſtates of his king- 
„% dom. . . . And to this the ſeigneurs conſented, Vor 
& certain penſions which were promiſed them for what 
e ſhould be levied on their eſtates . . . . Had this 
« king, adds the wiſe Comines, lived always, and 
<< they who were then with him in his council, he 
«© would have been well advanced at this hour; but 
«© to. what has happened ſince, - and will happen, he 
„ ]c2ded ſorely his ſoul, and thoſe of his ſucceſſors, 
«* and put a cruel wound upon his kingdom, which 
«© will long time bleed, and a terrible band of 
ac armed folks in pay, which he inſtituted in the 
bx hears of the gains of Italy. P 
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puſe even on the „ (0); who took a 
delight in inventing new and lingering 


puniſhments, the better to torment thoſe 
he hated, and above all the nobles; who 
made of the executioner Triſtan his deareſt 
favourite, his moſt truſty ſatellite, in- 


former, witneſs, Judge, and murderer of 
his victims. 5 

ä Charles VIII. e an 9 0 and 1 
out virtues, immolates his ſubjects with 


all the preſumption, the precipitation, and ; 


the wantonneſs of ignorance, to the pre- 


tenſions he had on the kingdom of Na- 
ples from the houſe of Anjou. Under 
his reign commence thoſe unfortunate wars 
of Italy, which have given the molt fatal 
blow to French liberty, and even to the 
liberty of all Europe, by rendering ne- 


ceflary the practice of regular troops, the 
various expedients of finance, and the il- 
legal and unbounded augmentation of the 
royal revenues. 


Louis XII. not a very enlightened fa- 
ther of his people, Bit truly one; the 


Co Rebertſen s Introd. to the Hiſtory of Charles V. 


p. 183, of the Paris edit. in amo. 1775. 
F ta : invariable 


A 
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invariable friend of juſtice, fimple in his 
manners, @economical from taſte and 
from principle, reſpe&s the hws; and 
his ſubjects: /p/ his vittues ſupplied the 
| talents that he wanted. Deſtitute of ſa- 
gacity and of forefight, the uprightneſs 
of his intentions atoned for or repaired 


theſe defects; he merited the love of his 


* de the eſteem and confidence even 


0 7 He 4.0 3 ſuch 1 ſays Seyſel, 
60 (Hiſt. de Louis XII. ) to the authority of his ſo- 


10 vereign courts, and of his juſtice, that what- 
« eyer they determined never was reverſed, whe- 
» ther in his own cauſes, or thoſe of his ſub- 
c jets, he has never required nor preſſed them for 
« his affairs.” And in another place, He has 
ce never cauſed to be puniſhed, nor perſecuted, any 
4 perſon in body, nor in goods, otherwiſe than by form 
« of juſtice, and knowledge of the judges. 8. Ge 
lais gives the ſame teſtimony in his favour, and 
ſays, He ſuffered no man to die by ſudden juſtice, 
« in any manner whatſoever, whatever crime he may 
15 © have perpetrated, were it even againſt himſel ; but 
ee willed that all crimes ſhould be puniſhed by his 
«© ordinary judges, and in following in that the 
ec order of right, and of reaſon, without making 
« uſe in any thing of his will.” (Hiſt. de Louis 
XII.) See note (I.) at the end of this work, the 
ordinance he iſſued at his acceſſion to the throne. 


of 
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of his enemies: : (9) his wars are ill con- 
ducted, but little burthenſome to his people; 
(for he did not confound his patrrimony and 
his kingdom), his treaties of peace not very 
honourable, but preferable to the evils 
reſulting from the abuſe of reſources : 9 
ſells the employments of France, and 
that is a great error (7); but he reduces 

the impoſts one half, and that is a great 
benefit: his heart told him what wit and 


genius have not taught ſo many others, 


not even Charles V. that a king is never 
rich but inaſmuch as his people are ſo, 
and that the leſs the people are burthen - 
ed, the more have they the power of en- 
riching their country and their prince. 
DOE XII. ſubſiſted himſelf and bis court, 


WP Frederick, king of ae in 02 - fought 
an aſylum with his vanquiſher, rather than amongſt 
the Spaniards, his relations. 
fr) But it was the error of a good king. Louis 

XII. wiſhed to get psſſeſſion of the aueh of Mi- 
lan, on which he had indiſputable claims; but he 
did not wiſh the conqueſt of his patrimony to be 
burthenſome to France; he raiſed no ſubſidies, and 
invented the dangerous, but not e rewures of 
the ſale of the offices of finance. 

which 
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which was always frugal, and not nume- 
rous, on the revenues of his domain: his 
friend was not a great man, but upon 

the, whole he was a good citizen: and 
the French, happier under the adminiſtra- 
tion of theſe two patriots chan under that 
of their moſt celebrated kings, Charle- 
magne and Henry IV. excepted, ought to 
cheriſh their memory, and for ever re- 
member that juſtice and humanity are the 
firſt and the moſt uſeful virtues of ſtateſ⸗ 
men and of monarchs. 

The ruinous prodigalities of e 7. 
770 his unſkilfulneſs, his arbitrary and 
ſometimes barbarous tranſports, brings 
France upon the brink of ruin; and to ex- 
piate ſo many faults, he only governs it 
with the more ſeverity. He firſt ſtraight- 
ens the liberty of the preſs, the com- 
merce of human thoughts, ſo precious a re- 
| ſource for every upright adminiſtrator ; he 
reſtrains that public NPs ſo uſeful, that 


| a 1 _ that Francis I. 1 all his. 1 6 
_ left in his coffers 400,000 crowns of gold, beſides 
the receipt of a quarter's reyenues; but he did not the 


leſs ruin his people during his whole life. 
as | Louts 
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Lous XII. permitted it to extend even to 
his perſon: He arrogates to himſelf the 
right of diſpoſing of the ſacerdotal digni- 
ties, a liberty not unheard of, but always 
criminal, and tending rapidly to deſpotiſm; 
be negociates this traffic with the Biſhop 
of Rome, who, though himſelf elected by 
his brethren, raviſhed the rights of election 
of prelates from thoſe who held it by the 
decrees of the church, and betraying it by 
this unworthy prevarication, dared to bare 
ter a right which he never had. This in- 
conſiderate prince, in ſhort, opens out that 
frightful ſcene of atrocities, by which fa- 
naticiſm has inceſſantly embrued our coun- 
try with blood for a whole century, The 
unbridled. corruption of his court changes 
for ever the manners of the French, and 
perhaps their national character; for the 
monarch who encourages the depravity of 
the citizens, who deſtroys the public in- 
tegrity by a concealed ſeduction, by un- 
derhand practices, or ſcandalous examples, 
is more to be feared than him who ſtrikes 
every thing which ſtands in his way, with 
the ſword : Violence is dreaded and perceiv- 
a | ed 
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cd; by all; and if the nation againſt whom 
it be exerted, has yet ſome energy, corrup- 

tion is a certain method of enſlaving it, 
and the more efficacious, as it is contagious | 

for the general maſs of men, and unravelled 
but by a very inconſiderable number; it 
was therefore one of the principal ſprings 
of the Halian adminiſtratian, which, ſoon 
after filled the meaſure of our woes. 
_ v Henry II. attaining. the throne by a crime 
{t); of which he was perhaps ignorant, 
delivers over his ſubjects to the public far- 
mers, to favourites, to perſecutors, and gives 
the ſignal of civil and religious wars (. 
os er 300. r Fee n 26 Born 


t] The death of the Dauphin Francis, poiſoned by 
the Count de Monte- Coculo (15 36, ) at the inſtigation 
probably, of Catherine de Medicis. We know alſo 
that the favourites of the Dauphin Henry were ac- 
cuſed of the death of the conqueror of Ceriſoles; Duc 
d'Enguien, and their impunity does not leave the 
memory of Henry wal e (De Thou fur Pan 
1546.) 


| (a) Fr rom I 1549, the edit which enjoins the royal | 


1 judges to proceed ſeverely againft innovators ; but to 


femit the judgment to the Biſhops; that is to ſay, that 
under a - amends appearance of * the parties 


45 . 
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Born with ſome talents, crowned already 
by ſucceſs, but ſubjugated by a ſhameful 
weakneſs, he enchains the French at the 
feet of an intriguing woman, and facrifices 
to a ridiculous paſſion, his honour, his in- 
tereſts, his nation, and his glory. But 
this {ad period is ſoon effaced OY more ter- 
rible calamities. _ 

Francis II. an unhappy child, feeble of 
body. and of mind, reigns and dies in the 
ſpace of ſeventeen months. In this ſhort 
interval the hatreP and unbridled ambition 
of a miniſter exerciſe the moſt complete 
tyranny over France. The king cannot 
pay his debts: The Cardinal de Lorraine 
| forbids every perſon, UNDER PAIN OP 
DEATH, to ſolicit payment of them, and 
reſerves to his party the treaſures of the 
Nate x): he publiſhes the moſt atrocious. 
ys: againſt the Proteſtants, and carries 


were rendered judges in matters of hereſ y. Theexe- 
eution of Anne Du Bourg is the true epocha of the 
implacable hatred between ſectaries and Catholics. 
x.] All the impoſts were raiſed at the ſame time, 
and the loans were carried to 40 millions, which 
make more than 150 of the preſent day. „„ 

| | them 
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them ri ;gorouſly into execution : he ſtrives 
to eſtabliſh his deſpotiſm on the gloomy | 
terror of religious perſecutions; and to per- 
petuate them in France by making it re- 
ceive the inquiſition (y) : he corrupts the 

magiſtrates, and turns the balance of 
juſtice as it ſuits his vengeance: he ſacri- 
fices by thouſands the citizens whom he 
hates or fears (z), and cauſes them to periſh 
on the ſcaffold, and in priſons, i in the midſt 
of tortures: he makes an attempt on the 
blood royal, and not Being able to extort 
from a young and timid prince the ſignal 
for a murder, he dares to conſign two 
princes of the blood to be 1 and con- 


0 It was Þ Hopital who faved us "a this dreadful 
ſcourge; this great, this very great man, in conſequence 
perſecuted by the Guiſes, Philip II. and the clergy, 
was ſo declaredly by the court of Rome. The Pope 
went ſo far as to offer Catherine de Medieis the per- 
miſſion to alienate church property to the amount of 
done hundred thouſand crowns, if ſhe would cauſe 
Montluc and I'Hopital tp be arreſted. | 

(z] See the hiſtory of the enterprize of Ade. 0 
improperly called @ conſpiracy, and which was no other 

than the effort of honeſt ang * patriots in fa- 
- your of the Bourbons, 9 


— — 4 LIN 2 


| 3 


, 
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gdemned- by commiſſioners, who ſoon af- 
ter declare that they have neither ſeen nor 
Beard any charge againſt them (a): the ar- 
ret of their death is prepared and perhaps 
ſigned: the audacious miniſter at length 
menaces openly the throne, on which he 
ſtrives to place his brother . . . . Worthy 
fruit, which thoſe blind deſpots do al- 
ways, and always will, gather, if not in 
their own perſons, at leaſt in thoſe of their 
poſterity, who do not ſee that between 
them and their vilirs there is only their 
People! 

Charles IX. came to the W and this 
infernal monſter executes at his entrance 
into manhood what (4) Caligula only had 
deſired : he meditates with the moſt pro- 
found wickedneſs the moſt abominable per- 
fidy : he ſullies France with an eternal 


1 
(qa) See the commentaries printed in 1566, de etat 
de la religion et ripublique ſeus les Rois Henri & Frangois 
II. et Charles IX. par Pierre de la Place, Prifident de la 
Cour des Monnoies a Paris, pages 174 & 2 Mem. de 
Conde. 
(5) Charles IX. died at the age of 23 yu * 
months and 3 
crime: 
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crime: HE. EXTERMINATESS AT ONE 
BLOW ONE HUNDRED THOUSAND OF HIS 
SUBJECTS, in the number of whom fell 
one of our greateſt men, the only man 
perhaps who has ever laboured in earneſt 
to give us a free conftitution (c); and 
Charles XI. has been praiſed during his 
life, and after his death And the miniſ- 
ters of religion, and orators /d celebrated 

1 „ N 7 his 

(e ) The Admiral de Coligny. 

28 4 « In. 1571, that is, a few months after the maſ- 
ce ſacre of St. Bartholomew, was pronounced and pub- 
* liſhed a panegyric in honour of Charles IX. The 
great actions of a prince of twenty years old are there 
&« boaſted, who had as yet been able only to lend his 
C name to the misfortunes of his reign. They there | 
ec celebrate his goodneſs, and at what a moment] At 
«© his death orators were found to praiſe him. I have 
E xead the funeral oration of this prince, which Muret 

C pronounced at Rome in preſence of Pope Gregory 


„ XIII. No, when Antonine or Trajan died in for- 


c mer times in that fame city, and when the public 
« grief pronounced their eulogium in preſence of citi- 
«© zens whole delight they had been for twenty years, 
& Tam very ſure that there was not more mention made 
e of virtue, of juſtice, of the tears and deſpair of the 


8 people. Every eulogium pronounced at Paris, or 


cc in F rance, in honour of Charles IX. is in the ſame. 
| OE tone, 
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mY 5 


his goodneſs l I.. . . O men! fince you 


are ſo baſe, there is ome merit in ſerving 
. 

Henry III. indolent and corrupt, che 
dave of his unworthy favourites, delivered 
over to the perfidious counſels of his mo- 
ther, whom one cannot name without hor- 
ror, who, to retain and ſecure her power, 
fomented all the diviſions of France, made 
an open commerce of debaucheries and 
treaſons, and precipitated her ſon into the 
_ abyſs: Henry III. teaches us that a weak 


prince is' the worſt of kings, and that a 


Sardanapalus can do as much harm as a 


Nero. Reduced to the moſt critical fitua- 


tion by the ſenſeleſs and barbarous poli- 
cy of his predeceſſors, he till. adds to his 
embarraſſments, by enveloping himſelf in 
_ deſpicable ſtratagems, and dangerous in- 


trigues. By a capital and fatal error, he 


< tone, with this only difference, that our French 
ce orators inſulted humanity in feeble and barbarous 
< proſe, in that jargon which was not yet a language, 
c whereas the orator of Italy, writing with purity in 
* the language of ancient Rome, his falſchoods at leaſt 
<< are ſoft and harmoniqus.” (Eſſai ſur les eloges de 
Mr. Thomas, c. XX, ) 


n Gz- a 
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ſtrove to deceive the. two parties which 
diſtracted France, then to deſtroy one by 
declaring decidedly for the other. This 
Italian craft augmented their ſtrength, by 
exaſperating them both. The one aſſumed 
the authority of doing every thing, becauſe 
they knew themſelves to be feared and pro- 
tected: the other dared every thing, becauſe 
they reckoned only on themſelves for their 
defence. Henry loſt his tranquillity, his 
reputation, his honour, his power, and his 
life, for want of the {kill and the courage 
neceſſary to curb two factions equally dan- 
gerous, or from not remaining neuter be- 
tween them, and keeping them both in 
awe: a great and formidable leſſon which 
teaches all kings that when they once have 
blown up the ſparks of fanaticiſm, they are 
no longer able to command the conflagra- 
tion; that they are nothing when they 
ceaſe to be THE MEN OP THEIR PEOPLE, 


and above all, that they never ſet the ex- 
ample of violence with impunity ! for in 
yain does the tyrant multiply his proſcrip- 
tons, and his executioners: HE BY WHOSE 5 
HAND HE FALLS ESCAPES HIS FURY. 5 « 


F rance 
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France reviyes under a king, a gentleman, 


formedi in the ſchool of misfortune; accuſtom- 
ed to appreciate and to reſpe& men, becauſe 
he had long. ſtood i in need of them, and had 
experienced all the viciflitudes of fortune; 


becauſe he knew and cheriſhed the faithful 


nation to whom he owed every. thing, and 
what his great ſoul, capable of gratitude, was 
not lo of the deliriums of deſpotiſm and cu- 


- pidity ; he found his people rent by forty 


years civil war ; the debtor of all Europe, 


overburthened with a multitude of gifts and | 


penſions, with which it had been neceſſary 
to purchaſe the ſubmiſſion of the factious, 


and pay the obedience and the ſervices of 


faithful ſubjects 5 exhauſted. by « contractors, 


favourites, annuitants, in a word, cruſhed 


by, a debt of three hundred and thirty- 
three millions (ei. (one hundred millions 


of the revenue of the royal domains had 


been alienated. The expences of the col- 
lection and the plundering 1 was ſuch, that for 


one hundred and Hhifty millions levied, the king 


received oply thirty, NO Well] ! this prince, | 


(e) Silver, was at 22 liv. the 3 
«Os, Mem, de Sully, ann. 1598, e edit. & I 7 752 p. 296. 
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as good a ſtateſman as he was a magnani- 
mous warrior, this prince aided by Sully, 
in leſs than fifteen years, carried his ſtate to 
the higheſt pitch of proſperity it had ever 
attained ; he diminiſhes Jes tailles eight mil- 
lions; he reduces the internal duties near 
one half; the extraordinary and forced ex- 
penditures abſorb thirty- eight millions; all 
his debts are paid: the kingdom is embel- 
liſhed by public monuments, enriched by 
canals and highways, defended by ſtrong 
places: he attempts to create a marine: 
the arſenal is augmented with one hundred 
pieces of artillery, with all ſorts of ammu- 
nition, with arms for twenty thouſand 
men: the revenues of the prince increaſe, 
and he finds in his coffers more than forty- 
five millions. . . France! Behold thy 


reſources. France ! See what thou haſt a 


right to demand of thy kings: See what 
has been done: See what may be ſtill ef- 
fected, even without the talents of Henzy 
THE GREAT, (who after all, had much more 
ſoul than genius ;) for the nation is better 
informed, more docile, and circumſtances 
leſs unfavourablp, - But the monarch who 
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thus adminiſtered did not look to deſpotiſm: | 


he conſulted, he liſtened, he ſaw : he knew 
his duties as well as his rights: be reſpected 


the laws: he cheriſhed his people : and his 


friend, his principal miniſter, was Sully; 
Sully, grown old in camps and not in 

courts; ripened, and not enervated by age; 
Sully, lofty, auſtere, inflexible, inexorable 
to courtiers ; but the friend of the labour- 
er, and the defender of the oppreſſed z. a 
citizen before he was a ſubject ; a patriot 
before he was a miniſter, great by his ta- 
lents, ſtill greater by his virtues... .. Yet 
was he fifteen times menaced with diſgrace; 
yet was he inceſlantly beſieged by a crowd 
of money edicts /edits burſaux } extorted by 
people of the court and miſtreſſes. 
And nevertheleſs where find a Henry ? 
Will one be born upon the throne ? Ne- 
ver: Never; It is not there they are form- 
ed.—Where find a ſecond Sully? Who 
other than a Henry would ſupport him ? 


Blind Frenchmen | Should one of theſe 
courageous and truly great men appear, 


who knew to dare every thing to fave you, 
you would league together againſt him : 


8 53 you 
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you would applaud his diſgrace Sint . uf 


Alas the fanaticiſin which tore from us 
our father and our reſtorer” from the firſt 
beam of the fair day that gave him birth, 


has it then irrevocably devoted us to the f 
exceſſes of arbitrary power!“ 9.01 


Tl, 


The deſtructive man@uvres” 6P the an- 


| guinary Riobelieu wounded France to the 


heart, by extending, by confolidating, and 
above all, by preparing the reign of miniſ- 
terial and: fiſcal- oppreſſion; ; by degrading 
the nation by terror; by debaſing the great 
by corruption: by perfectioning arbitrary 


I yſtems, and placing them within the teach 


of the moſt cowardly and moſt impertinent 
robbers ; by introducing that infidious and 
ſhuffling policy; become, _ excellentiam, 


the ſcience of the court. Wieked ci- 


tizen, immoderately ambitious man, who 
deſtroyed every thing, and ereated nothing 


but a fallacious renown, exaggerated by 
adulation, by i Ignorance, and ſervility, and 


which, unveiled by time and by philoſo- 


4; phy, devotes to the Exeeration of eee 


* 9 * 


#4 The allufon 0 is evidently to Mr, ar 


4 
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and ſages, the een ene of his 


country (g. 0 
: Lewis M. in che 3 of too 3 a 


: reign, by outrages of every kind, puts the 
laſt hand to the work of deſpotiſm. A 
haughty ſultan, who never knew any other 
rule than his will, and dared to erect it into 

law J; who ruled his people: by Lettres 

de Cachet, and made them fly beyond the 
ſeas; who combined with the follies of 
arbitrary power the furies of intolerance, 
ad n e on: oF, * om and 


yp — 5 enn ad 5 evi 1 (felicis) 6b 
cognomen aſſeruit, civili nempe ſanguine, ac patriz 
oppugnatione adoptatum, &c. (Plin. hiſt. nat. 7. 43.) 

( Edit de 1705. (See what I have ſaid of 
them, chap. I. p. 38, 39, and 40. Edit de 1667; 
the third article of which wills, that if there 
ariſes any difficulty in the judgment of a proceſs 
on the execution of any points of ordinance, the 
parliaments ſhould recur to the king to learn what is 
his intention. Declaration of 1673, which interdicts 
all oppoſition of individuals to the regiſtering of edicts, 
letters patents, &c. and, over and above, the uſe of 
remonſtrances, or, what comes to the ſame thing, if 
it be not that deriſion is added to tyranny, which does 
not allow it till ter the pure and ſimple regiſter- 
ing. 3 | | 


© a 4 ST, f 
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of confiſcation, his ſubjects, Frenchmen, 

men, in ſhort, to leave the kingdom, whilſt 
he was torturing a million of them with 
the ſword of fanaticiſm ; (a new Saint Bar- 
tholomew, almoſt as odious, and a hundred: 
times more fatal than the former, which 


delivered over three millions more of ſecta- 


ries to the outrages of his janiſſaries); Ci. 
who wiſhed to compel a free people to take 
back a tyrant (H, who ſacrificed twenty 

millions of men to what they do not bluſh 
to call nis GLORY, and took this ſenſeleſs 
motto, SEUL CONTRE TOUS, ALONE 
AGAINST ALL, Unpitying extortioner, 
who devoted his nation . to all the fiſcal 
Wen gerafioned by my years battles ; 


i) Nobody is 1 chat the kind of war 
which reſulted from this religious fury coſt the king- 
dom near one hundred thouſand men, of whom en 
thouſand periſhed by the cord, on the wheel, or by the 
flames, under the adminiſtration of the intendant ae 
ville, the Torguemada ef France. 
(4) ii not being the image of the 1 faid | 
Madame de Sevigné, to ſupport à king expelled, be- 
trayed and abandoned? (Lett. LII. tome VII.) No, 
I Is A BETTER IMITATION OF. DIVINE JUSTICE 
TO PUNISH A FANATIC, AND TO EXPEL A DESPOT. 
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who cruſhed it with his oſtentation, and 
involved it for ever, ſtill leſs from the 


enormous quantity of impoſts, than from 
their pernicious form, and the unſkilful-. 
neſs of his adminiſtration (/) ; who the rt 
eſtabliſhed. by authority direct impoſitions 
{m}, and loaded the ſtate in twenty years 
with fifteen hundred millions of annuities ; 
{rentes). fn), who gave the example of 


theſe money- edicts, ſince multiplied under 
ſo many forms, and collected a crowd of 


inſatiable farmers, become neceſſary from 
their very robberies, and who can give the 
law to the deſpot: fooliſh adminiſtrator, 


(1) Bois Guilbert, in his Detail de la Ye 9 
printed in 1699, makes it appear, that the revenues 
of the hien fonde, which were at 700 millions, (1400 
of the preſent day) had diminiſhed one half from 
1660 to 1669 ; not ſo much, ſays he, from the quan- 
tity of impoſitions as from their evil form. The 
general impoſition amounted to more than 750 mil- 
lions, which produced to the royal treaſury only 250 
millions. (See Mem. pour ſervir a V'Hiſtoire Gene- 
rale des Finances.) . 

(m. The capitation and the tenth. 

(n) In the actual proportions of Glver with thoſe 
- property; 500 millions of that time being equiva- 
lent to goo millions porgds de marc. 


wih | 
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who ſacrificed the natural, and, almoſt, 
incalculable riches of his country to the 
ruinous illuſions of mercantile intereſts, 
totally forgetting the true employ of com- 
merce and of money, and the ſimpleſt no- 
tions of natural order /; who encouraged 
the moſt deſtructive luxury, that of deco- 
ration, and the traffic of money, which 

ruins agriculture, * corrupts the manners, 

and eſcapes taxation; who had conſtantly 


recotirſe to . 15 to 1 8 in the coin, 
4399909 1&2 ato 


7 Thus the countryman was ruined to _— api 
the manufacture. $3 20 

(?) « The diſcredit kits univerſal ; bankrupt- | 
< cies multiplied ; money difappeared; commerce was 
cc at an end; conſumption diminiſhed ;' the culture 
tt of the earth was neglected; workmen paſſed in- 
to foreign countries; the people had neither food 
ce nor clothing ; ; the nobleſſe made war without ap- 
& pointments, and mortgaged their poſſeſſions; all 
& orders of the ſtate, cruſhed under the load of taxes, 
ce were in want of neceſſaries; the royal paper was 
ce in the loweſt ſtate of abaſement; the contracts 
e on the Hotel de Ville ſold for the half of their va- 
< Jue, and the billets d' uſtenſiles were at 80 or go 
cc per cent. diſcount. Notwithſtanding the reduction 
«of. fix hundred millions of paper, payable to the 


85 bearet, to 250 millions of ſtate bills, the na- 
dos tional 


C 1-5 
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to forced reductions of intereſt, to aliena- 
tions of the domain, to every imaginable 
extortion, to engagements impoſſible to be 
obſerved, to the moſt violent and the moſt 
ruinous expedients. Blind diſſipater, who 
created for two millions of employments 
he aterrible re under a ridiculous diſs 

_ guiſe, 


e tional debt e after his death, to 2062 
Fe millions, 138 thouſand and one livre, at 28 
« livres the mark; the. intereſt of which, at 25 
98 deniers, amounted to 89 millions, 983 thouland 
$6 453 livres.“  {Hiftoire Phil. & Pol. du Commerce 
des deux Indes, t. II. p. 57. edit. in 8v0. Meſtricht.) 
I cannot conceive how Lewis XIV. dared to throw 
his eyes on the picture in the gallery of Verſailles, 
with this inſcription, Order reftored in the 8 | 
( Pordre ritabli- dans les Hnanc es.) | 

(7) Six hundred millions making 1100 millions | 
3 de mare, and 2000 millions of real value. It is 
not to day only that this almoſt incurable, and cruelly 
mortal malady corrodes France. Seyſſel, who wrote 
under Francis I. ſays, in his Monarchie, that in hir 
time there were more offices in France than in all the 
reft of | Chriſtendom. - << For one hundred that there 
were in the time of Seyſſel, adds Loyſeau, who 
40 lived under Louis XIII. there are now a thouſand ; 
2 over and above which, there have been ereated 
5 within theſe fifty years more than fifty thouſand,” 
We are told that Colbert ſaid ; N hen the king creates 
| | an 


% 
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| guiſe, and who left upwards of four million: 
NE debt ds Aa We)" 1 knew ſo little of 
on en, 


an office, God creates at the ſame time a fimpleton Fl buy 
it's but theſe two creations muſt abſolutely march abreaſt. 
This ſaying, particularly odious in the mouth of a 
minifter, is, beſides, devoid of ſenſe; and Colbert 
muſt have known it, ſince the only example of Sully, 
which he followed, was to reform the offices multi- 
plied even far beyond what could have been imagin- 
ed: you will obſerve, that the operation of Sully in 
that reſpect is of 1603, and that in 1664 Colbert pre- 
pared a general ſtate of all the offices of the kingdom. 
They were found to be 45580, which is nothing, com- 
pared to what we have ſince beheld. One of the moſt 
celebrated miniſters of our days ſaid, on the ſubject 
of municipal governments, If any perſon will buy the go- 
verument of Pekin of me I will ſell ii. I cannot con- 


_ - ceive, I confeſs, what ideas ſuch ſtateſmen, who utter 


ſuch maxims, have of the public faith; {till leſs do I 
, Conceive how 8a ſtate can e n oy length of 
time in ſuch. hands. | of 11 

er) Two nnd fix an ec nos o that 
1 never has any thing been ſeen equal to it, 
or even approaching it, in the moſt terrible cala- 
mities of the kingdom. I have noted, p. 435 and 
436, the ſtate of the finances at the acceſſion of 
Henry IV. Who would have believed that the diſor- 
ders of the reigns of Henry II. and of Henry III. could 
be ſurpaſſed? Undoubtedly, the ſcience of depredations 


* * improved; as how is it poſhble. for 
— 
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men, whatever may be ſaid of him, that 
when he would form them, as he called 
it (5), he reaped nothing from his pre- 
ſumption and his efforts but misfortunes 
and diſgrace, who knew ſo little of true 
grandeur as to provoke the meaneſt, the 
moſt diſguſting, and moſt fooliſh flatteries 
); who carried his egotiſm ſo far, as that 


one. 


mankind to have beſtowed on two princes, whoſe ad- 
miniſtrations were ſo very different, (Henry V. and 
Louis XIV.) the ſurname of AND? 

Apropos of Cbamillart. 

(i) See in PEfſai ſur les Eloges de Mr. Thomas (c. 
33.) the curious lift of the panegyrics addreſſed to 
him : we know that the good abbe de Saint-Pierre was 
excluded the French academy for having cenſured, in 
his Polyßynodie, the adminiſtration of that prince. 
We know that this literary company propoſed, for the 
ſubject of one of its prizes, to determine, which of all 
the virtues of the king was that which merited the prefe- 
rence ® This was ſo very filly, and ſo very baſe, that 
Louis XIV. intoxicated with incenſe as he was, who 
heard without bluſhing the prologues of Quinault, who 


read with complacency the adulatory verſes, which 


were flat and inſupportable, in ſpite of the genius of 
Holiere and the art of Boileau, would not permit that 
ſubject to be treated. He ſuffered himſelf, however, 
to 1 deified in ICS terms, on a public monument. 
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* 


one of the counſels, which, in his profound 

wiſdom, he gave to one of his grand-chil- 

dren, was, to attach himſelf to nobody (4); | 
who was ſo inſolently vain, who fo openly 
deſpiſed the nation, at that period illuſtri- 
ous from ſo many great men, that, after 
corrupting it by the ſcandal of his court, 
and his own perſonal example, he dared 


to nominate for its maſters the fruits of his 


debauches 3 man, in ſhort, in whom 
every thing marked mediocrity, except his 
character, which was more ſingular than 
great, if, however, there did not enter i into if 


more alfeRation. than e 3 and 2 5 


1 


6 See . aan: of che 466 uit | Meneftrier for the 


temple of honour, conſecrated. by the city of Paris. 
Mem. de Maintenon. See alſo Lettres de Sevigne, 


tome VI. p. 74. the very pleaſant ſaying on the famous 


theſis of the Minime friars of Proyence, dedicated to 


the king, where they compare him to God; but in ſuch 


a manner, that God is only the copy.) A thouſand in- 


' ſcriptions, the one more fooliſh and more inſolent 


than the other, are ſtill expoſed to our eyes. Aſſuredly, z 
adulation does not thus. become a national malady, as 
Mr. Thomas calls it, without the ne r | 


— 


it. 1 3: . 
tu) See Mem. 4 Adrien Maurice * Nonllles, | 


1 Edition of 8 


8 
* 


* Khme, 
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ſunken; -which placed: his reign in the moſt 
brilliant. epocha, perhaps of all the revolu- 


tions of the human mind.. Behold 
the monarch, whom we ſtill call Louis LE. 


GRAND 69:2 » ge 
| But, 


100 MS here the. ag of flatterers, (and 


_ will render me leſs diſcontented about my work) 
the affected diſdain of certain pretended politicians, by 


whom I am not to be awed; the criticiſms, in ſhort, 


of men of letters, and even the cenſure of ſome philo- 
ſophers; for nothing ſeduces the wiſeſt and the beſt in- 
formed man, in favour of the great, ſo much as the taſte 
they ſhew for the arts, and the encouragements they give 
to genius: but, before they condemn me, let them over- 
turn one only of the facts on which is founded this 
picture of the adminiſtration of Louis XIV. which I 


venture to ſay is the production of very mature reflec- 
tion. What will they oppoſe to it ? Succeſs, victories, 


public monuments ; in a word, GLORY. I will not here 
diſcuſs the philoſophical acceptation of this word, but 
I wiſh they would tell me roundly, how many palaces, 
1 artiſts, poets, and conqueſts are neceſſary to compenſate 
the innumerable misfortunes of ſo diſaſtrous a reign. 
Oh ! my friends!] ſublime verſes will not feed the peo- 
ple; victories exhauſt them, and, if I muſt ſpeak out, 
paintings and ſtatues will never illuſtrate a nation in 


other reſpects enſlaved: beſides, what of all this ſhould, 


be attributed to Louis XIV.? Mr. Thomas has exa- 
mined the reign of this *prince (in bis Eſſai ſur les 
| Eloges, 


* 


80 ON LETTRES DE CACHET, | 


But it is with Juſtice we are reproached | 


wich ſulting the _ of 4 Louis ach <with- 


Eloges, e. l with as much impartiality as 
he could in @ work ſubmitted to the cenſar, It reſults 


from his diſcuſſion, that the true, and, almoſt only 
glory of that prince is, that under him, not he, but 


the French were GREAT. But I think it would be 
vextremely eaſy to prove, that an intolerant deſpot, 
who joined ſuch ignorance to ſo much vanity, did not 


give birth to the great men of his age; that he owes. 


that illuſtration only to the circumſtances' in which he 
was placed ; and that he had a very moderate influence 
on the glory of his reign, whilſt his character and want 
of knowledge, and his ridiculous preſumption, and his 
repulſing haughtineſs, and his inſatiable and awk- 
ward pride, brewed all his misfortunes. I am of opi- 
nion, in ſhort, that of all the works of Louis XIV. 
there remains nothing to the nation but the canal of 
Languedoc, which, without doubt, is dearly bought. 
Here I recall to mind a very remarkable ſaying of Mr. 
de Boifgelin on his reception at the academy. It re- 
mains to him at this day. . . . . ſaid he, in ſpeaking of 

Louis XIV.. . to have retracted the great error 
of his reign. As a man of letters, I admire the art of 
Mr. de Boiſgelin ; even as a citizen I eſteem his cou- 

rage, thus to have ſpoken in the Lyceum, ſullied by ſo 
many adulations ; but, as an auſtere obſefer, and 
cool reader, I aſk of what avail to us was that retrac- 
tation of Louis XIV. and whether it expiates ſo many 
faults, let us ſpeak plainly, crimes, towards the nation 
1 3 5 N | | and 

5 | 
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out having the right to do 2 fince the people 
have not been more happy ſince bis reign, and the 


Freneb name has had ſs glory (z). O com- 
plaiſant 


. 


and halls} ? Sterile is the courage of a dying king! 
Courage of little merit in a monarch, who ſhould have 
been but too bitterly taught by 1 adverſities to forget 
his g , 

I do not here ſpeak of the picture of his age 1 Mr. 
de Voltaire; that is, perhaps, the moſt beautiful pane- 
gyric that was ever made; but it is no more than that; 
and at all the concluſions, one may write in tht mar- 
gin, white, that is to ſay, black, a marginal note which 
would be too gentle for ſuch a phraſe as the fo] lowing: 
7 defy any one to ſhew me any monarchy on earth in which 
the laws and diſtributive juſtice have been leſs trampled 
under foot, and where greater things have been effetted for 
the public good, than during the fifty-five years that Louis 
AIP, reigned of himſelf. (Defence of the reign of 
Louis XIV. againſt the criticiſms of Mr. de la Beau- 
melle.) I abſtain from qualifying ſo ſtrange an aſſer- 
tion, for indulgence i is due to great men, when they 
are evidently in the wrong: without examining either, 
＋ there were in the council of Louis XIV. men of virtue 
ſuperior ta Cato, 1 only ſay, that in matter of politics 
and of hiſtory, Mr, de Voltaire is very far from being 
unqueſtionable authority ; as for the reſt, there is but 
one of that kind for my and that is, demonſtrated 
truth. 

- (2) Mr. Guibert, i in his Eulogium of Catinat 
This gentleman is juſt elected to the ſeat in the Aca- 
Vol. I. 55 | demie 
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plaiſant panegyriſts of our, government, and 
of our kings, have you not ſeen then, with 
us, @. regency, which completed the cor- 
ruption and ruin of the nation, by turning 
all its views and paſſions towards the love 
of gold, ſporting with equal effrontery with 
the public revenues and private fortunes ? 
Have you not ſeen the ſignature of the ſo- 
vereign proſtituted in all ſorts of hands, and | 
in all circumſtances ? The traffic of credit 
and of places publicly carried on, and with 
an-uplifted maſk ? Lettres de Cachet ſold 
by courtezans, deſolating every order of 
| the ſtate, and almoſt every family ? A fatal 
decree brought from Rome by intrigue in 
the reign of Louis XIV. and ſupported by 
his perſecution, become, under his ſuc- 

ceſſor, a ſource of miſchiefs, troubles 
and vexations during thirty years ? Forced 
regiſtries without number? Beds of juſ- 
tice, formerly the auguſt ſymbol of the 


Alumi Frangois, vacant by the death of the great and 
eloquent Mr. Thomas, who has ſo well vorrected 
the authors of ſuch flattering erat Tranſlator, 
F 1 786. 5 


union . 
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union of the ſovereign and his ſubjects (a), 
at this day the formidable pageant of arbi- 
trary power? Edicts, deſtructive of all 
rules, all laws, all liberties, uniting the deſ- 
potiſm of right with the deſpotiſm of fact, 
wreſting from a people, enſlaved without 
reſiſtance, and almoſt without thinking of 
it, the merit of their ſubmiſſion, the phan- 
tom which repreſented to them their anci- 
ent privileges? The magiſtracy four times 
exiled (H, at length deſtroyed, and debaſed 


(a) At them each man gave his advice, ſays Hinc- 
mar: non ex potęſtate, ſed ex proprio mentis intellectu vel 
ſententia. At this day this mute ſpectacle would be of 
all ceremonies the moſt ridiculous, if it were not too 
frightful an outrage to be turned into deriſion. 

(b) Mr. Talon, avocat general, in his diſcourſe to 
Louis XIII. 7th March, 1631, on the exile of three 
counſellors of parliament, ſpeaks to him of it as a fact 
unheard of. (See the remonſtrances of 17th April, 
1755, parl. of Beſangon, p. 8. The regiſters or the 
parliament of Paris are there cited.) It is clear, that 
_ deſpotiſm has made ns progreſs in France ſince 1631. I 
only ſpeak of ſtrokes of authority aimed at the parlia- 
ment of Paris, as the beſt known. We ſhould never 
finiſh, were we to recall the violences of every kind, 
mandates, exiles, impriſonments, ſuppreſſione, illegal 
commiſſions, and other vexations experienced by the 
parliaments of NO Rennes, Bourdeaux, Aix, Be- 
f „ &c. 


H h 2 perhaps 
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perhaps for ever? One hundred and ſeventy- 
two judicial employments, ſo often declared 
irremoveable, by laws ſo neceſſary, that the 
tyrant Louis XI. could not refuſe their con- 
firmation (c, confiſcated in one night by 
arret of council, and one hundred and ſe- 
venty magiſtrates confined at the fame 
_ Inſtant, wherever it pleaſed vengeance to 
baniſh them?. A few months after, all the 
parliaments of the kingdom, thoſe oblite- 
rated veſtiges of our rights, thoſe laſt feeble 
aſylums of our expiring liberty, deſtroyed by 
the ſame ſtroke; ten thouſand families ruined 
by this unheard-of outrage, and a hundred 
thouſand involved in its conſequences; ten 
tribunals, compoſed of the refuſe of the 
nation, making the French tremble, and 
turn pale; all the engagements which bind 
men together ' trampled under foot; two 
| (c) Ordinance of 1467, by which this diſpoſition 
was only, in ſome ſort, renewed, as it has afterwards. 
been on the repreſentation of the ſtates general of the 
kingdom, by the ordinances of Orleans, Moulins, and 
Blois; for the arbitrary ſuppreſſion of offices was pro- 
hibited by the ordinances of 17th March, 1337, and 
gth July, 1341, and even by more ancient ordinances. 
| OPEN, 
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open and ayowed bankrupties ; thouſands 
of infractions of the public faith palliated 
by tricks unworthy of @ ſharper ; the pub- 
lic funds, till then reſpected by the moſt 
hardy plunderers, reduced, broke into, or 
carried off (4); the expenditure exceeding 
the receipt by ſeventy millions; the moſt 
violent, and the moſt infamous means 
draining all the reſources, and repairing 
nothing, becauſe the caprices of the day 
ſwallowed up the plunder of the evening ; 
peculation increaſed in proportion to the 
inſtability of places; the fiſcal nomencla- 
ture enriching itſelf every day under the pen 
of the moſt indefatigable extortioners; a 
king, letting looſe more impoſts on his ſub- 


() Amongſt other examples, I ſhall cite the reduc- 
tion of the funds for the annuities of the city of Paris, 
&c. and which was leſs fatal, but, if poſſible, more 
cowardly, and more odious, the laying violent hands 
on the caſh of conſignations, that judicial depoſitary, 
wherein are veſted, by judgment, the ſums in litigation 
between different co-heirs or . creditors, '&c. where 
| abbe Terrai ſubſtituted paper for effective funds; a 
manifeſt robbery committed in the king's name. (See 
in the Mem. de Pabbe Terrai, ſeveral traits of this 
kind.) 1096 £ | 
i H h 3 jecte 
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- jets than all his predeceſſors put together; 
new twentieths; augmentations of the 
poll-tax ; ſurcharges on articles of the firſt 
neceſſity; arbitrary reſumptions to the 
domain; monopolies ſold to the higheſt 
bidder, an 'unſkilful management, equal 
to avidity and breach of faith; the govern- 
ment labouring to rob individuals with the 
effrontery of banditti, who brave ſhame; 
two miniſters, ſupple and intriguing at the 
court, im practicable and obſtinate in the 
| city, knowing only how to deſtroy, reduc- 
ing all their politics to that fatal art, prov- 

ing to aftoniſhed Europe, that there may be 
emulation in wickedneſs, and alternately 
ſurpaſſing each other in their own ſcience; 
the nation chained to the car of a proſtitute, 
who decided alike the fate of princes and 

'of nations, of the great and of the ſmall; 

within, oppreſſion from the duke and peer 
to the. ſtage dancer; without, | weakneſs 
and diſhonour; the moſt inſolent luxury, 
elevated on the public ruins, upon diſgrace 
and miſery; ; deſpair at its greateſt height, 
the native country of gaiety and of plea- 
| ſures ſtained by ee ſuicides; two 


Th | ED frightful 
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frightful ade produced by the atro- 
cious manceuvres of the publicans and their 


protectors, ravaging this unſettled king- 
dom; in ſhort, (horrible to think !) the 
king not only authoriſing monopolies, but 
becoming | himſelf the monopoliſt {/e), 
at the expence of the ſubſiſtence of his 
people . . . . Such was the reign of 
| Lovis LE BIEN AIME'....... But he 

was not wicked . . . .. No; but what 
could he have done more if he had been 


ſo? He was not wicked, but weak, in- 


capable of application, a diſſipated man, 
an egotiſt; and the annals of his adminiſtra- 
tion will offer to frightned poſterity the 
moſt diſaſtrous epocha of the hiſtory of 
the monarchy .. . . . . Still repeat, that 
there can be no tyranny where there is no 


tyrant ; ſay, that our kings have never 


(e) This was not even attempted to be concealed, 


and every body has read in the Almanach Royal for 


1773, Treſorier des Grains au Compte du Roi, M. 


| Mirlauaud. The reſpectable ſucceſſor of the robber 


Terrai acknowledged pretty clearly in his beautiful 


edict of 1774, for the police of grain, that Louis XV. 
was a monopolizer, | 


Hh 4 . 
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—— A arent PO Es — Ss — > _ 
12 — = 


436 ON/LETTRES DB CACHE Ts. 


| Wiſhed to be deſpots (#), and that we have 
* never had our Verreses! Thoſe of Rome, 

at leaſt, were baniſhed, ours enjoy, before 

our eyes, the fruit of their - crimes, of our 
ſpoils (g/: boaſt what our kings have per- 

formed to merit our confidence ;. . in a 
period of five hundred years, TEA OY : 
have been worthy of it. 


< F. J Ses « thayſand and a ; thouſand works written 
by venal pens, or inconſſderate authors, and that mul- 
titude of books with which the AMaupesu deſpotiſm in- 
feſted us in 1771, 1772 & 1773. We have already ſeen, 
that the king pretends, in fact, to uſe the power of 


- + puniſhing arbitrarily his ſubjects without OT. on 


. laug. 
1 


Damnatas inn: 
8 (quidenim falvis i infumia nun 93 
| Exul ab oftava Marius bibit,, et fruitur dts, 


Talis, z at tu viaris eee " 
* uv. Sar, . 


CHAP. 
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CHAP. XIII. 


A ak Cucber more e you the 
_ - great, that is to ſay, for thoſe who mvoke 
them, than for the lower tlaſſes; and 
na ſerip both of every thing they poſe 
Lou of different orders in the ſtate ſupport 
| deſpotifim. Legal forms, a neceſſory ſafe- 
guard for liberty and innocence. Even the 
goa which may be effetted & 9 5 means 
a eee OY i 


5 1 T is then of a nation, which farniſhes in 
her hiſtory examples of a Delaitre, a Du- 
prat, a Poyet, a Marigni, an Iſabella of 
Bavaria, a Louis XI. a Catherine de Medi- 
cis, the Guiſts, a Charles IX. a Richelieu, 
a Terrai, a Maupeou; (for why not con- 
found together the renowned villain, with 
the ſubaltern ſharper? they are equally odi- 
ous, and often equally fatal ;) it is of a nation 
' trampled under foot by ſuch monſters that 
ſome men dare to tell us that deſpoti/ſm 
cannot bud in her Ty. And whilſt the apo- 
| . 
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logiſts of arbitrary power claim for the 
king alone an authority without bounds, | 
_ avhich he can never forfeit, which hit ſucceſ= 
"for will poſſe , like him, from an inconfiſten- 
cy worthy of their ſyſtem, and which uſu- 
ally attends inſincerity, they tell us of the 
happy inability of this monarch, with unli- 
nuted power, 1b male any change in the ſa- 
"cred 'inftitutions which enſure the ftate, the 
Honour and the property of the citizen {a}. 
Well then! explain to me this one point; 
- let you off from all the reſt: Far be from 
us all polemical diſcuſſions, all reſearches 
into public right, into the monuments of 
our hiſtory; but anſwer a ſimple queſtion 
of which your doctrine ſu ppoſes the ſolu- 
tion. In what, accordin g to you, conſiſts i 
this happy: inability which faves ys from 
deſpotiſm? Can the king, or can he not 
deprive us at his pleaſure of our property, 
our ranks our employments. ? \deſpoil and 
diſſolve all orders of the ſtate? impoſe on 


| ny a 5 The terms 'o Free of the edict of F. ebruary 
1777. Specioſa verbis, re inania aut ſubdola; quan- 
toque majore libertatis imagine regebantur, tanto . 
| tura ad e ſervitium. (Tacit. ann. I. 81.) 
1 his 


AND STATE RIS OMS. 459 


his ſubjects ſuch tributes as if they were 
only the farmers of their poſſeſſions, and 
then even with a burthenſome title? 0/5) 
Can he or can he not reſerve to himſelf the 
cognizance and puniſhment of certain 
| crimes, withdraw the guilty, or thoſe whom 
he accuſes, or thoſe whom he ſuſpects, 
from under the protection of the laws, 
from their natural judges, and ſubſtitute 
others in their room who are ſold to him? 
Can he, or can he not, in ſhort, carry off 
from me my wife, my child? or take from 
me THE PROPERTY OF MY PERSON WITEH- 
OUT ANY LEGAL PROCEDURE ?. If he can 
do this; look well to it, he can do all the 
| reſt; for when I do not enjoy myſelf I 
have. nothing left me to defend. Peerages, 
biſhoprics, benefices, rank, profeſſion, birth, 


65 ) Monſieur Dupré de Saint Maur, i in his 52 ſar 
les monnoies, (Edit. of 1746, page 26.) ſays: In Po- 
land, the poſſeſſor of a ſmall farm, of 470 livres rent, 
pays 218 liv. 3 ſols taille, beſides 51 liv. 6 s. capita- 
tion. In another farm of 260 liv. the farmer pays 
120 liv. 8 s. taille, and 37 liv. 11 8. capitation. One 
ſees, adds he, that the taille often exceeds the third of 


the produce of the earth, and that the capitation 


amounts nearly to one third of the taille. 
| are 


| 
1 
19 
0 
| 


460 ON' LETTRES DE. CACHE T, 


akærte all nothing compared to liberty; and the 
proudeſt potentate of Europe would abdi- 
cate his throne to eſcape from the dungeon 
of Vincennes, if he had no other means of 
recovering it. As to pur wives and chil- 
are in irons ?. and who elſe will riſk his li- 
berty in their defence? Anſwer me then 
toundly and without cireumlocution. This 

is not the moment, ſays an ingenious ad- 
vyerſary of deſpotiſm, who has put ſome of 
theſe queſtions in other terms (e; this is 


phraſes, nor with exclamations : I am aſting 


Jan @ plain queſiton. What will you ſay # that 


ce chef dil chat = 


linge There is not one of them which 

has not happened in France; but let us 
quit the events peculiar to our own nation. 
There certainly have been oppreſſed peo- 
t ple: if this be not true, deny every hiſ- 
« tory. There have been kings, whate- 
«© yer you may ſay of it, who have ſepa- 
(sa) Lettres d'un homme d un homme, lett. 8, I have 
never read any thing more _"_— nor more 2 e 
_ ey what follows, 


4 rated 
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« rated their intereſts from thoſe of their 
_ . © people. There have been miniſters ca- 


e pable of abuſing the confidence of their 
* prince: if the intereſt of the” chief, well 
* or ill underſtood, were always the ſame 
„ with that of nations, the happineſs. of 


each nation would have always been as 


* ardently ſought after by all their chiefs 


se 2s each individual ſeeks his own, and 


that is not altogether true. What will 

you reply then? That the king is good? 
<« Yes, this king; but another? And then 
«© a good king may be deceived : muſt we 
believe alfo that all miniſters are good, 


and that they never deceive? You will 
not exact this from our credulity. Once 
more, what do you anſwer to our queſ- 


e tions ?. . Confeſs that you know no- 
thing of the matter, and that the happy in- 


ability is only a ſaying void of ſenſe, a vain 


phantom of liberty, under whoſe fallacious 
_ appearances is concealed in reality a very 
effective, a very abſolute, a very deſpotic 
power, equally formidable to all orders of 
the ſtate, nearly allied to tyranny, and per- 
felty proper to eſtabliſh it ; becauſe no- 

7 =. thing 
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thing is ſo captivating and ſo active as the 
temptations of unlimited power, that natu- 
. ral malady of kings, as Plutarch calls it; 
a power in ſhort which will never know 
any bounds as long as arbitrary impriſon- 
ments ſhall be at the diſpoſal of the miniſ- 
ters; nor until our language ſhall be purged 
of thoſe odious words Lettres de Cacbet. 

If the ſovereign can iſſue one, he may iſſue 
one hundred thouſand. There is no more 

reaſon for limiting this right, deſtructive 

of all rights, of all liberty, of all ſafety, 

than there is juſtice in admitting it. We 

muſt either be ſlaves or freeman; that is 

to ſay, blindly ſubmiſſive to the right of 

the ſtrongeſt, or dependent on the eternal 

principles of equity alone Cd). There can 

Ea neither 


( It is more neceſſary now than ever, becauſe in- 


formation becomes too general to let deſpots continue 


ſo, peaceably. We have a ſtriking proof of this im- 
portant truth before our eyes. Until now the ſub- 
; jeRs of republics had at leaſt good litter and the rack. 
well filled. The prudent cavalier did not jade his 
horſe ; and provided the moral ſervitude ſubſiſted, the 
ariſtocratic leaders conſented that their phyſical regi- 
men thould be indifferenttly 1 But a great revo- 
lution 
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neither be any medium, nor modifications, 
nor exceptions. A man can no more part 
with the . ſmalleſt portion of his liberty, 


than he can with his life; the ſovereign 


who diſpoſes of that of the meaneſt citizen, 
will ſoon decide on that of the greateſt : 


lution has taken place in men's minds, and that is ſuf- 

ficient to acquit us blotters of paper of ridicule, who 
| have at leaſt noble and proud principles, and a reſpect 
for liberty, for this revolution is our work. Man can 
no longer be a flave in thought, unleſs tyranny ſhould 
brutalize him by armed violence. No government 
therefore can be mild in future unleſs free. The 
horſe begins to wince, to demand of his rider why he is 
reduced to the poſture of a quadrupede ; and the ca- 
valier gives him the ſpur, the bit, retrenches his litter, 
and ſtrips the rack, becauſe he is a little out of hu- 


mour, becauſe the intoxication of power, and the eſprit 


de corps produce effects which confound reaſon. Who 


can refle& without ſhuddering, that in a ftate where 


men think themſelves free, in the eighteenth century, 
ve have ſeen her baniſh one of her citizens, His wiFs 
AND HIS CHILDREN, for claiming the rights of the 
community, of which he was a member? Very true! 


This ſentence is horrible; but in the logic of deſpo- 


tiſm it is conſiſtent. It can never reckon, however, 


but on hatred, it muſt diſmiſs from around it all the 


generations who have perſonal affronts to revenge. 
(Note of the OF] * 


and 
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and if be has the right of violating the 
one, he poſſeſſes s that of deſtroying the 
other, ſince men hold life and a by 
the ſame tenure. . | 

What then! theſs 4G the Wader 
defenders of deſpotiſm, who torment them« 
ſelves and others, with the moſt incon- 
ceivable of prides, that of ſervitude z who 
pronounce with ſo much ſtatelineſs THE 
KING IS MY MASTER; (an infamous fay- 


ing, alike injurious to the ſovereign and 


the nation; ;) will theſe nobles never 


_ perceive that by ſerving the deſpot, and 


purchaſing at that price the privilege of ty- 
rannizing in their turn, they are doubly un- 


- Juſt; towards their fellow citizens, and to- 


wards themſelves ? What have we thought 
we were defending, againſt all Europe, by 


flying under the banners of our kings? We 


are madmen, or. ſtupid, if' it be not the 
Nobleſt of all prizes, and what alone is 
worthy of being contended for by men in 
arms; I mean public liberty, and a free 


condition, where every man may poſſeſs 


without reſtraint the inheritance of his fa- 


no 
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no other maſter than the Jaw ? all theſe be- 
nefits are preciſely what he whom you call 
your MASTER holds in his hands, as ſa ma- 
ny {ſpoils he has obtained by conqueſt from 
a Foreign nation (e, by means of that ve: 
ry prerogative that you defend, that you 
invoke, and from which you will be the 
firſt to ſuffer. O titled ſlaves! the ſove- 
reign tramples down the ſmall, and con- 
ſequently the great, for whom theſe (mall 
find food and riches. Beſides, when one 
part of the ſtate is dried up, it is neceſſary 
to wring the other, and the ſecret is not 
yet diſcovered of ſubſiſting the head by fa- 
miſhing the body, But it is preciſely at 
theſe pretended great that Lettres de Cachet 


(e) Satellites quidem ejus (Scyllz) homines maxumi 
nominis, non minus opti mis majorum exemplis, nequio ſa- 
tis mirari, dominationis in vos ſervitium ſuum mercedem 
dant, et utrumque per injuriam malunt, quam optimo jure 

liberi agere : preclara Brutorum atque Amiliorum & 
lutatierum proles, geniti ad ea que majares virtute pe- 
perere ſubvertunda. Nam quid a Pyrrbo, Annibale, Phi- 
lippo gue, et Antiocho defenſum et aliud, quam libertas & 
ſue cugue ſedes : neu cui, niſi legibus pareremus ® Que 
cundta ſævus i/le Romulus quaſi ab externis rapta tenet. 
«(elle hiſt. 1. I.) 
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are levelled, which 'is almoſt juſt, fince it 
is they who ſolicit them. . . . But no; for 
if it be true that outrages on the rights of 
the weakeſt individual of ſociety are more 
Intereſting perhaps to public liberty tHan 
injuries 'committed on-the greateſt, ſince 
the latter are in general able to reclaim 
protection, and defend themſelves, whilſt 
the oppreſſion of the former, who have no 
| other ſuccour but that of the laws, an- 
nounces that the reign of violence is be- 
gun; I am nevertheleſs far from ſaying 
with Monteſquieu : The head of the loweft 
eiligen ſhould always be in ſafety, and that of 
[tbe Bachas always expoſed. In a ſtate where 
the conſtitution ſhould favour this unjuſt 
| partiality, the Bachas would ſtrive not on- 
ly to place themſelves above the laws, if 
: any exiſted, but to overturn the conſtitu- 
tion by which they were ſo cruelly diſtin- 
Suiſned. It is in human naturg, to endea- 
vour to make our enemies partake of the 
perils to which they expoſe us, nor do 1 
ſee what ſociety would gain by placing its 
intereſt in oppoſition with that of the great. 
They have ſucceeded but too well in this 
SIS | | & L | fatal 
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fatal and deceitful art, which has intro- 


duced deſpotiſm and ſlayery. But, ſays a 
modern writer (VI, it is nat neceſſary to be 


a Bacha. Very true; but it is neceſſary for 


ſociety to have intermediate agents of the 


ſovereignty, and it is of, importance to, it, 
to render their deſtiny ſo mild, as that they 


may not be tempted to ameliorate it at. 
the expence of the public. Public men, 
in a word, are certainly neceſſary; why 
ſhould they be worſe treated than their 


fellow citizens? Why ſhould they forfeit 
their natural rights, as they contract more 


duties ? The former ought rather to in- 


creaſe in proportion with the latter. This 


is the eternal law of nature, and of juſtice, 
which is only her order put in practice. 
When the great ſhall be ſubject to a legal 
inquiry, from which no power, no favour 


can exempt them, theirs will be doubtleſs 
a heavy enough burthen, and they will be 


only too often e and called to 
account. 8. 


It cannot be too often repeated, 3 it is 
. from the ſhock of our factitious prejudices, 
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. of our private intereſts, illnnderſtood, whence 
flow all our inteſtinediviſions, and ultimately 
the general bondage. Men of rank are leſs 
ſhocked at the moſt inſolent deſpotiſm in 
theperſon ofthe x As TER, than at the ſlight- 
eſt pretenſions on the part of the people: 
the people endure more patiently the moſt 
exceſſive prerogatives on the part of the 
fovereign, than the ariſtocratical inſolence of 
the great. All ranks of citizens ſerve the 
common uſurper by their puerile jealouſies, 
which are fomented by the ambitious, in- 
ſtead of uniting againſt him; and theſe 
fooliſh diſputes, that ſenſeleſs emulation, 
theſe frivolous piques, terminate, as well as 
public liberty, by their being ſhut up as in 
a tomb, in the boſom of a Nero or a Ca- 
ligula, of a Tiberius or a Domitian /g). 
This uncertain and precarious manner of 
Exiſtence, howeyer, to which men condemn | 
ie, by "devoting themſelves to the 


( g) Here was the repoſh tory of all the wik contentions 
and firuggles for power between the nobles and commons, 
lapped up ſafely in the boſom of a Nero and a Caligula, 
a Tiberius und a Domitian. ( Conteſts and diſſenſions i in 

Athens and Rome. 


_ reſearch 


teſearchof favour, by makingit the ſole inſtru- 
ment of their ſafety, their fortune, their de- 
ſires, and their reſentments; is not this mode 
of exiſtence an effectual ſlavery? A ſtranger 


who ſhould oppreſs us, who ſhould plun- 


der, or impriſon us, or haraſs us in every 


poſſible manner, would be regarded as a 


public enemy, and be repulſed by the col- 
lected forces of the nation; but does this 
word KiNG then ſochange ideas and things, 
by the ſole harmony of its pronunciation, 
that he who bears it becomes a reſpect- 
able indiyidual, in ſpite of his robberies, be- 
cauſe he is not a ſtranger ? Is it the circum» 


Nance of birth and climate, or his will, and 


his actions, which diſtinguiſh the citizen 
from the enemy? This is a very ſimple 
queſtion; and if force had not certain claims 


on our admiration, and our eulogies, the 
anſwer would be as ſimply, Undoubted- 


ly the man entruſted with our protection, 
.and our defence, who oppreſſes and betrays 
us, counting on his impunity, 18 guilty of 


the moſt odious, as well as the moſt fatal 


prevarication. The abuſe of confidence dif- 
AY all the bands of ſociety, and of the 
| 11 3 ** 
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rights and the duties which unite mankind 
{b). Ah! let us not at leaſt be the ac- 
complices of our op preſſors. Perhaps we 
Feeble individuals have not the right to op- 
poſe an active reſiſtance to the ſovereign, 
when it pleaſes him to rob one of his ſub- 
| Jets of his liſe, his honour, his liberty, or 
his fortune, contrary to the forms preſcribed. 
by the laws; at leaſt we do not poſſeſs the 
power; but every citizen poſſeſſes a vis 

inertiæ, which forbitls him to e in a 


01 wall not in this work enter upon this 555 
queſtion, which can only be lo amongſt ſlaves. But 
Tcannot help quoting here the beautiful inſcription 
engraved by the Arcadians on the column they erect- 
ed in the temple of the Lycean Jupiter, after putting 
to death their king Ariſtocrates, a traitor towards his 
country, 2 Perjured kings are puniſhed ſooner or 
« jatet by the aid of Jupiter. The perfidy of him 
$who betrayed Meſſina is at length diſcovered, ſo dif- 
$ ficult-is it for gggjuries to eſcape the vengeance of 
<« the Gods. Great Jupiter! Praiſes and thanKſein- 
6c ings be rendered to you: Protect Arcadia.” Vid. 
Plut. in Ariſtid. and ſee alſo on this fact Plut. de ſera 
num. vindicta, p. 458, Polyb. I. IV. c. XXXIII.) 
Behold what was here conſecrated to the Gods: See 
alſo, by the bye, a proof of the accuracy of ſo many | 
writers, who have ad vanced that the execution of Charles 
U che Bf of E ngland was a fart unheard of in hiſtory. 

0 2 : manifeſt 
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| manifeſt injuſtice; and the nn ex- 


erciſe of that alone would ſave the com- 


mon weal. But, alas ! « When the pro- 5 


« oreſs of military government has brought 
on deſpotiſm, there is no longer a nation; ; 
the troops ſoon become inſolent and de- 
cc « teſted ; families dry. up, and fall into de- 
* Cay, in the ſterility of want and liberti- 
< niſm; the ſpirit of diſunion and of ha 
« tred gains all conditions of men alter- 


e nately . corrupted. and diſhonouted; the 


* different bodies betray, ſell, deſpoil, and 
2 ſurrender each other by turns to the 


= ſtripes of the deſpot (i. 


O my fellow citizens! I would fain 
hope that you are not yet reduced to this 
deſperate ſituation; but encourage no more, 
by imprudent clamours, the outrages of 
deſpotiſm. The haughtineſs of the judges 
1s unpleaſant ; but is the baſtinado of the 
cadi better? Our courts of juſtice arro- 
gated to themſelves rights to which they 
had no claim ; but muſt we not applaud 


(i) . TA Phil, & Pl ” commerce de deux hats 
tome dernier. | 5 


1 hos Es ce" 


$72 on tiftkts DE Ach, 
ourſelves for having irrevocably oft them 
If we could recover them, they would not 
dare, nor could they, nor would they re- 
fuſe to reſtore them to us. The venality 
of offices and of juſtice is an evil: delays 
are an evil: the errors of magiſtrates, we 
the defects in their jutiſprudence is an 
evil, a very great evil. Our laws, ſo mul- 
tiplied,” fo diverſified, ſo confuſed, fo con- 
- tradiQory, {6 much but of the reach of 
almoſt all the citizens; that Roman code 
by which we are partly governed, that code | 
ſornetimes fo abſurd, oftentimes fo cru- 
el, more often o favourable to tyranny; 
but eſpecially our criminal laws, thoſe laws 


ſo forinidable to liberty, and as much ſu- 
3 perior in importance to the civil laws, as 


the honour and the lives of the citizens are 

to their fortunes; theſe laws, far from be- 
the perfect, do not even approach perfec- 
tion: Crimes are not accurately defined. in 
them; punifhmients are diſproportionate, 
barbarous, arbitrary, uncertain; informa- 
tions, and not unfrequently even accuſa- 
tions, remain ſecret, to the contempt of 

good manners, and to the very great 225 


AND STATE PRISONS. 473 
of truth and innocence, unprovided with 


counſel, and moſt frequently alſo even of 


the power of producing witneſſes in their 
favour PY. The proofs on which cri- 
minals are convicted, remain buried in the 
obſcurity of a regiſter, wherein an artful 
or negligent ſeribe may make the deponent 
declare what he never thought of; where- 


in he who depoſes may advance what he 


would not dare to atteſt before a ſolemn 
tribunal. Our procedures, which ſeem 
combined rather to ſearch for criminality 
than to. diſcover the truth, are till diſbo- 
noured by the atrocious, and ſenſeleſs method 
of the torture, which makes reaſon and hu- 
manity ſhudder J. The government can, 


and 


10 0 It is known that in France we have no right to 


oppoſe teſtimony to teſtimony, and that the judge liſt- 
ens only to the witneſſes produced by the proſecutor, 
This modern law; (for our ancient juriſprudence ad- 
mitted witneſſes on both ſides ; See Etabliſſemens de 
St. Louis, 1. I, c. VII.) this modern Jaw appears to 
me iniquitous and abſurd. See note (II.) at the end of 
this work, where the order of criminal procedures in 
England is ſuccinctly, but accurately deſeribed. 5 
) What is aſtoniſhing is that the Roman code at- 


$ributs the invention of this execrable method te 


their 


| 
| 
| 
| 
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and ought: to reform all theſe abuſes, and 
. many 2 as the is man- 


14 


their het for'the lives of men. 1 f is pity, they 


& there ſay, which has wiſhed to afford innocence the 
< means of manifeſting itſelf dy an unſhaken denial ; 
4 and in the contrary caſe, of forcing crime to veal 


& itſelf by an avowal.” Never was the queſtion beg- 


ed with fo much abſurdity and barbarity.. Pla tor- 
menta, ſays Cicero, gubernat dolor, moderatar natura, cu - 
uſyneitam animi, tum corporis regit quæſitor flectit li- 
do, carrumpit ſpes, infamat metus, ut in tot rerum an- 


gaſſiis mbil veritati laci relinguatur. Read on this in- 


tereſting ſubject the excellent treatiſe of Beccaria de 
Dellitt, and the German treatife of Mr. 'Sonenfels, on 


the abolition of the torture. Confult alſo the narra- 


3% urge ners 


tire of the conferences held on the examination of the 


8  erjminal. ordinance of 1670. You will there ſee that 5 

A.. Prſſort ſays, i in ſpeaking of the QUESTION, that 
ſetting fide the prejudices in favour of an ancient prac- 
tier, it would be Found that the truth has rarely been 


forced from the mouth of a condemned perſon. The firſt 


prefident de Lamoignon anſwered, that he faw great 


reafon for aboliſhing it. Yet it is flill applied] and 


the 29th. title of the ordinance of 1670 prohibits the 


| puniſhing with death the perſon who has undergone it 


without confefling any thing! your only object n | 


is to torture men] to make criminals ! 
N. B. Since this was written the torture has been 


aboliſhed. in F rance, at leaſt in part. ¶ But what 


11 33 * 
* 


good a can be 550 for continuing the horrid | 
| ER uſage | 
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ners and circumſtances will notualic But 
then let this reform quadrate with our na- 
tural and acquired rights: let us have 
no diſorders to re-eſtabliſh order, no at- 

tack on the eternal law to correct poſitive 
laws: let not authority overſtep the im- 
mutable bounds aſſigned to it by nature. 
Alas! I know too well that there is no 
longer any liberty wherever the citizen, 
corrupted by falſe ſubtilties, gained over 
by gold, or terriſied by violence, can 
ſuffer any power in his country to raiſe 
itſelf above the laws /n), and where 
liberty no longer is, there is no public 
ſpirit. Then may we ſay, as at Rome, 
with a great philoſopher: (n) e When 
„you ſhall ſee the bar overflowing with 
people, the Field of Mars filled with a 
numerous n . ans the Wer 


108 after Rn an as it is Ai praftiſed ; ? Does 
not the onion of Mr. Fer! ill apply . Tran- 
Fed, 1 95 
(in) Bonus civis oft, qui. non * pati cam in os | 
tivitate potentiam que ſupra leges «fſe velit. (Cic.) 
+ (as Fence? de i re, J. * ©. VII. 


I 
& where 


* 
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«where: the; greateſt part of the nation 
«'xffemble, know, that there are in all 
theſe” places: almoſt as many vices 
< as" there are men: though clad with 
e the toga, they are not in peace: the 
* ſmalleſt lure of gain would determine 
them to cut each other's throats.” But, 
for this private intereſt, our idol, let us 
| beware of pretexts, of illuſions, of ſudden 
changes t let us ſteer clear of caprice, of 
envy, of the eſprũ de corps, that deſtruc- 
tive bane of all ſociality. After all, the 
function of a judge is one of the moſt 


reſpectable with which a man can poſſi: 


bly be inveſted, I know nothing 1a the 
world more intereſting, than a fcience which 
reaches ts #ftinguiſh truth from fal e 

nohrich teaches men to efablif̃ the ane, 
prevent, or to rectiſy the urber; the roi 
' of which employs the nobleft faculties of the 
Hul, and whoſe practice calls into action the | 
firft virtues of the heart ; a ſcience as uni- 
«Derfal in its we. as in iti extent, combined, 
adjuſted for the good of each individual, ani 
Alles comprebendr, in foort, The whole in- 
| Sitution | 
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' fitution of bodies politic (0). I know of 
none who merit more eſteem than they 
who worthily profeſs ſuch a ſcience: I ſee 
nothing more important for the public 
weal, than theſe men appointed to main- 
tain concord amongſt. citizens, to ſecure 
their conditions, to protect and regulate 
the private fortunes which compoſe the 
| focial wealth, to reſtrain vice, to ſupport | 
the police, to puniſh crimes. And ſuch 
are the uſeful magiſtrates whom we ſhould 
diſdain, in conſequence of a gothic pre- 
judice, as dangerous as it is ridiculous 
and contemptible! We ſhould four them 
by our inſolence and our ſatires! The go- | 
vernment ſtudiouſly encourages this un- 
thinking conduct; for it ſtands in need 
of calumniated ſenators, of ruined cheva- 
liers, of treaſurers who cannot take care 
of their own property, to abſolve Clo- 
diuses / 2 The money which makes the 

magiſtrates, 


4 Blackſtone 8 Comment. on . Laws of Eng. 
Prelim. Diſc. | 

(] Cic. Epiſi. ad Attic. lib, L 99 0 XVI. ce If 

00 you would know what has produced the acquittal 

of 
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magiſtrates, muſt neceſſarily influence and 
bias them. Still will they be odious 
to power, for the deſpot will always ſee 
defenders of equity in the judicial bodies, 
and this word, equity, has a very impor- 
tunate ſound to the man who does not 


&« of Clodius, you muſt look for no other cauſe than 


the indigence, and want of 'honour of his judges. 
c No man ever ſaw in a gambling-houſe ſuch 


« an infamous aſſemblage. . «+++. It is Craſſus who has 5 


40 conducted this whole affair He made the judges 
L come to his houſe, he promiſed, he gave ſecurities, 


et he made preſents. Much more, good God, what 


e horror! He procured over and above, for certain 
<« of the judges, the favours of ſome ladies, and of 
e ſome young noblemen. —taque, | cauſam queris 

abſolutionis. .. Egeſtas judicium fuit, & turpitudo 
Non enim unguam turpior in ludo talario conſeſſus uit. 
Noſti CALVUM«...» Confecit totum negotium : arceſſivit 
ad ſe, promiſit, interceſſit, dedit. Jam vera (O dii boni, 
remperditam)} etiam noctes certarum - mulierum, atque 
adoleſcentulorum nobilium introductiones nonnullis Ju- 
dicibus pro mercedis cumulo fuerunt. Reader ! You 
know no country, doubtleſs, where ſuch manceuvres 


have been practiſed ? But / there were one, its in- 


habitants undoubtedly would not wiſh for liberty, 
any more than they would be worthy of it. Alas! 
what right has a man without morals, to complain 
of the corruption of his judges, when he Wee, to 


render them as bad as himfelf ? | 
like 


„ 


= 
* 


# 
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Uke what is juſt. The magiſtrates talk 
to him of forms, and theſe teizing forras 
are the bridle of arbitrary power: their 
depoſitaries, therefore, cannot become the 
devoted ſatellites of the tyrant: they re- 
call to mind very tenderly, but ſemetimes, 


in ſhort, the rights of the nation, the an- 
cient limitations of authority; and no de- 


ſpots, any more than Louis XIII. (9). 


can bear the idea that their authority can 
be limited. Kings therefore hate the ma- 
giſtrates, and fear them, (and conſequent- 


ly never treat them well, but from ne- 


ceſſity, or in order to corrupt them), whilſt 


they ſee in a nobleſſe, who from habit, 
ignorance, and idleneſs, precipitate them 
ſelves into their legions, only the truſty 
inſtruments of paſſive obedience, that ado- 
rable virtue, that holy duty, to which all 
others are reduced. 
.roundly, I, who myſelf, born in this 
privileged claſs of nobility, have beſides 


e 


conſiderable cauſes of complaint againſt 


the _= decritoire, (the gentlemen of the 


20 Ledi XIII. ſtopped his ears when they ſpoke 


8 to him of the privileges of ſuch or ſuch a province. 
v7 


ink horn, 


| 
' 
' 
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inbborn, a term of contempt made uſe of 
by the nobleſſe in France, when ſpeaking 
of the. robe), never did any arder of the 
ſtate do more for the country, and at 
leſs coft than the magiſtracy. If we ex- 
cept a very few occaſions, where the 
general fermentation was contagious for 
this auguſt body, and thoſe times, when 
debaſed, corrupted, degraded by deſpo- 
tiſm, it forgot its duties, and thought of 
nothing but its own perſonal intereſts, 
_ it always defended the rights of liberty, 
and was a powerful dyke againſt the inun- 
dations of factions and arbitrary power. 
And we, a military nobleſſe, who think 
ourſelves entitled to the firſt rank, and 
"who, in fact, have none, we, whoſe work- 
men form corps, and who have none our- 
ſelves; we, who behold one hundred thou- 
fand families, ſpringing out of the dregs 
of the nation, participating our rights, 
nearly annihilated, it is true; we, whoſe 

exiſtence is no longer afteſted but by the 
delirium and inſolence of the plebeians, 
who are puſhing to get out of the crowd, 
imagining they become noble by letters 


3 
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of the prince, or at the price of mo- | 
* 0 z- We, ſlaves from ſtate, from pre- | 


Jjudice, 


O11 * often heard the following ſaying of 
Francis I. pronounced with emphaſis. He went to 
ſee the famous painter, Leonardo del Vinci on his 
death- bed, and ſaid to his courtiers: I can make in 
one day many noblemen like you, but God alone can 
make a man egual to him J loſe. The vulgar ftu- 
pidity of thoſe who were aſtoniſhed that a king could 
teſtify ſo much reſpect and ſenſibility for a great 
artiſt, merited this arrogant diſcourſe, which is at- 
tributed alſo to Charles V. picking up the bruſh 
of Titian. But I aſk pardon of thoſe who admire 
it ; beſides, I do not diſcover the leaſt good ſenſe 
in it. Were they nobles by birth, whom Francis I. 
pretended. he could make? That were fooliſh 
both in thought and ſpeech. Were they titles which 
he could create ? Yes; he could fo, although in 
a well regulated ſociety titles ought only to be 
granted to uſeful ſervices which require great talents, 
which would aſſimilate the titled man with the man 
of genius; beſides, that we muſt always recur, as 
| heretofore, to that very ſenſible, and not very in- 
ſolent ſaying, as paltry ſcribblers have dared to 
call it: Who made you a Count Hho made you 
a king? But is it really true that titles make 
NoOBLEMEN? No, truly. The ribband with which 
valet of the court is decked, can no more make a 
ſeigneur, than a purchaſed title-deed can make a 
noble. It is the public opinion which confers diſtine- 
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jodice, from ignorance, and who till far- 


they; boaſt of _ we have done 


lb l | | more 


* 


tion, and preeminence acquired 990 aids, or ha- 
viſhed by favour, will never imply any thing but the 


wealth or court credit of thoſe whom they decorate. 
By whatever means of proſtitution the nobleſſe has 


deen degraded, it is {till eaſy to diſtinguiſh the new men 
from the races who have merited well of their country. 
Fhe king can no more therefore make a SEIGNEUR; 


that is to ſay, a man whoſe anceſtors have acquired by 


their merit, their ſervices, and their talents, the pub- 


he conſideration, than he can make an artiſt of genius! 
Doubtleſs, the Buffins, the Duguay Trouns, the Dau- 
gueſnes, &c. do more honour to the corps of which 


they make a part, than they are honoured by it. 
But T repeat it; the diſtinction, whick all men, worthy 

'of polleffing it, would deſire to be only perſonal, for, | 

who has lived for our glory; and how can what wars 


befort us belong ta us? (Senec. Ep. 44.) that diſtinction 
is only due to great ſervices, and great talents. It is for 
the nation ts diſtinguiſh thoſe who ferve, and who ho- 
nour her, and to acquit the debt towards them; it is 


for her alone to decree a recompenſe, which it is almoſt 


as vile to purchaſe as to ſell: but, however it may be 


with reſpect to tinſelled plebeians, or with great names 
tranſmitted to us, with nobleſſe hereditary or perſonab, 


ancient or modern, obſcure or illuſtrious; ſay, to all 


© theſe little men, % proud if titles, invented to puff” up the 
one, and to degrade the others; ſay to them, with Seneca, 


99898 31. ö Have wwe not all the ' fo above our heads? fie is 


the 


t. 
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tore 446 advance delpetiſtb, of which we 
were the firſt victims, which had never any 
other view than to keep us in abjection, 
which is {till jealous of our phantom; we 
have done more towards its advancement, 
I ſay, than all the other bodies of men toge- 
ther ever have or ever will do; and we are 
now its ſupporters. Behold our titles to 
the public gratitude! Truly, I do not ſee 
what we have to be proud oft 
But, in fine, what ean be the hen of 
our invectives againſt the men of the robe, on 
vrhom we ſo intimately depend? Do you 
wiſh the magiſtrates to be more upright, 
and more enlightened, that is to ſay, more 
reſpectable than they are? Reſpect them 
more; animate them to fulfil their arduous 
duties by eſteem! and confidence; conſider 
that a man neither likes his profeſſion, nor 
executes it well, but inaſmuch as he eſteeme 
tp that he does not eſteem it unleſs he ſees 
it held in eſtimation ;- that a ſcrupulous 
Vigilance to maintain, or to eſtabliſh each 


Pr 


the count de Mirabeau, of an nc houſe, who feels 
and reaſons thus in F rance, and in a dungeon; and are 
they not ſentiments worthy of nobility? Tranſlotor. ] 


Th + ͤ kT | individual 
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individual in the enjoyment of his civil 
rights, without encroaching on thoſe of 
another, requires profound and well-rea- 
ſoned diſcuſſions, and compels delays, eſpe- 
cCially where the laws, like ours, are com- 
plicated and imperfect. When we ſhall be 
diſpoſed to exchange the advantages of 
legal proceedings for arbitrary power, for 
tyranny, poverty, idleneſs, barbariſm, and 
uncultivated deſerts, we may enjoy the 
ſame expeditious mode of trial with the en- 
flaved nations. In Turkey, ſays Mon- 
cc .teſquieu ( 5), where very little attention 
« js paid to the fortune, the lives, the ho- 
et nour of the ſubje&, all differences are 
„ ſpeedily terminated one way or other; 
« the manner of terminating them is a 
* matter of indifference, provided they be 
„ put an end to. The Bacha being firſt 
* enlightened, makes them diſtribute, ac- 
„ cording to his fancy, the baſtinado on 
e the ſoles of the feet of the parties, and 
67 ſends them about their buſineſs. If .you 
« examine the formalities of juſtice with 
« reſpect to the difficulty a citizen has to 


; 25s ') | Efprit des Loix. vol. I. I. VI. c. II. 5 
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« pet his property reſtored; or to obtain 
4 fatisfaction for ſome outrage, you will | 
«| find, doubtleſs, but too many; if you 
regard them as connected with the liber- 
ty and the ſafety of the citizen, you will 
« often find too few ; and you will be fen- 
« ſible that the difficulties, the expences, 
« the delays, nay, even the dangers of juf- 
"7 tice, are the ee paid by every citizen 

« for his liberty.” ch 
In a word, men are imperfect; their 
deciſions therefore may be unjuſt; but as 
human beings are obliged to treat with hu- 
man beings, they are under a reciprocal 
neceſſity of bearing with their frailty; all 
. they can do by way of remedy is, to take 
the greateſt precautions, the beſt adapted 
to the knowledge of the human heart ; the 
moſt carefully combined from experience 
againſt the prejudices, the paſſions, and the 
partiality of thoſe whom they have conſti- 
tuted their judges. It is with this view 
that legal forms have been invented; it is to 
furniſh innocence with the ſafeguard of 
time, which diffipates prejudices, which 
calms the . which unveils partiality, 
5 . 
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and brings forth the truth. As they are 
more or leſs perfect, theſe forms conſtitute, 
with reaſon, our, greater or leſs degree of 
ſecurity, becauſe all human affairs are neceſ- 
ſarily ſubject to the calculation of probabi- 
lities, moral, and even phyſical certainty 
being abſolutely no other than a probabi- 
lity. Thus, from a wiſdom worthy of com- 
mendation, and which ſhould be imitated 
by all judicial bodies, the Roman judges | 
never affirmed that the death of a criminal 
was lawful, but only that it appeared ſuch 
to them, Jure cæſum videri pronuntiavit (i. 
Such was the ſacred formula: but we cannot 
juſtly aſſimilate in ſhort the judgment of 


ſeveral magiſtrates, reſponſible to the ſove- 


reign, and the tribunal of which they are 
members, who have no other occupation than 
to enquire into affairs in litigation; who mu- 
tually enlighten each other; who pronounce 
from fixed and known; laws a ſentence ſub- 
ect to reyiſſon; we cannot, 1 ſay, compare : 
the judgment of ſuch men with that of 
a miniſter, obliged to take the word of one 


64 5 his overloaded ſubalterns; ; who has ng 
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other rule tofollow than his own inne his 
paſſions, and his pleaſure, and who, know 
ing himſelf to be under the protection of 
authority, which is intereſted, as he be- 
lieves, to ſupport his errors, and even his 
violence, may oppreſs the citizen with in- 
punity. . Loru Qlarenden, who will not be 
ſuſpected of too much partiality againſt 
royal authority, and who had cruel reaſons 
of complaint againſt his countrymen, has 
given theſe; remarkable words in his excel- 
- dert Hiſtory of the Civil Wars: “There 
is no example where the parliament (of 
5 England) has, condemned i innocent men, 
* who haye defended. themſelyes, whereas 
the guilty have frequently ſo well may 

Term 0 eee that they wi been 
5 ee 3 partly is. infeparable From 
70 Ahumenity. uſually ſuccceds to the firſt 
4 emotions of indignation, but alſo that the 

& changes are the moſt frequently, founded 
« on, the public. hatred, which is not al- 
44 © ways ſuſceptible of proof; and the ac- 
en actuated by. paſſion, exaggerate 


and eſtabliſh them for the moſt part on 
PFF 


* * p 
{ in Se 
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hearſays, ſo that the perſon accuſed being 
< found leſs eulpable than had been ad- 
vanced, the judges think ſome reparation 
is due to him in point of honour, and he 
2 often eſcapes from the cenſure he may 
„ have merited, in conſideration of the 
“injury he has ſuſtained, by having things 
<< reproached to him of which he was not 
« guilty.“ This is what a very wiſe ftateſ- 
man ſays of the moſt paſſionate tribunal 


that ever was, and he concludes from 


thence, that in general the ſovereign, by 
ſtaying the courſe of juſtice, acts againſt his 
own intereſts, and thoſe of the favourite, 
whom 'he withdraws from the law ; that 
de thereby renders himſelf, in ſame mea- 
ſure, the accomplice of his crime, and 
leaves no longer any doubt that the accuſed 
is guilty of what is imputed to his charge. 
Alas! what might not be added, when the 
affairs of individuals only are in queſtion, 
in which the government is no way inte- 
reſted, but by e ne criminal” in- 
trigoes? el 

| But under vkhtever point * view we 
: RE: the adminiſtration. 7 adminiſtra» 


tors, 
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tors, ignorant or enlightened, upright or 
corrupt, it is of ins to ſo- 
ciety, that the right of every individual 
ſhould be protected, not by a partial force, 
the unequal operation of which would 
wound the rights of the community, but 
by the combined powers of that ſociety; 
chat is to ſay, by virtue of the ſovereign 
To as' eee by the laws, a power 
according to the expreſſion of the 
ſage Locke, 4s only unlimited for the public 
| good. Now, no man whatſoever can be 
required, under the pretext of the public 
good, to ſacrifice his natural liberty, ſince 
h has engaged to maintain it. 
In ſhort, it is in general a very falſe 
maxim which fays: thut it is of very little 
importance by what means good is produced. 
A celebrated author has written” theſe 
ſtrange words: The kings of the earth ſhould 
look upon themſehves as much bound to do mi- 
races as the King of heaven, and to work 
them with the ſame intention, when they 
THINK THEMSELVES oa Fo ae 1 


( dni ds bonne tome Iv. p. "2. . 
_ venture 
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ventute tospränounte this principle abſurd; 
the compariſon indecent. If the King of 
beaver has ever worked e he was 


certain of not being deteived in his views 


and his means; but what man has that cer- 
dainty? There are none whoſe genius i 18 
_ fafficiently/extenfive,/ ds Whale views are 
ſure enough to foreſee every thing. Who 
tdhen ſhall arrogate to himſelf the right of 
raiſing himſelf above the regulations conſe- 
crated by the public wiſn and: conſent ? 
Shall the weakeſt, the moſt ignorant, the 


leaſt enlightened, of mankind be inveſted. 


wath this power? He who is hemmed in by 
the moſt active and moſt corrupt paſſions ? 
He who is ſituated the fartheſt from; the 


truth? Iso ĩt not evident that the avarice 


of ſovereigns and their miniſters or fa- 


vcurites will become the reaſon of tate, and 


* 
* 


will decide on the neceſſity of the MIR A- 
err Far be from us theſe: vague appli- 


|  bations: of celeſtial to terreſtrial affairs, 
which gave riſe to the inquiſition, and can 
| only be of uſe to deſpotiſm. Every thing 


is regulated and fixed in nature, and by 


the, nen law of all human focieties. 
Ut -» PROPERTY 
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ü ProPs TY: decides everyicaſe,,limits every 
juriſdiction, eſtabliſhes and-gircumſcribes all 
our duties. No man has the right to force a 
man to do good even to himſelf, provided he 
does no harm to other SC. N 0 man there - 
fore, d fortiori, ſhould have the right to com- 
pel a whole people to follow other laws than 
what they themſelves have made, or have 
voluntarily received. Were it even poflible 
that one human being could have the cer- 
tainty of poſſeſſing more knowledge than 
all the reſt, were his intentions as upright, 
as as incorruptible, as his genius was vaſt, 
his judgment infallible, and his ſight -pene- 
trating, ſtill would not that exceſſive ſupe- 
riority authorize; him to give his opinion 
for law. Let him inſtruct, if he can; 
let him direct the general will by perſua- 


ion, that power of all others the moſt effi. 


cacious, the moſt legitimate, and moſt 
flattering; but let him not commit violence 
on the public wiſh, nor change the legiſla- 
one and, the legal forms at bis pleaſure, 


Nr 55 dil ute)dtith 11 non alium lids. This is the only 
reſtriction of the Engliſh laws reſpecting the exerciſe 


of the right of property. 
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if he does not wiſh to be a _ WES to 
kee the way for tyranny. 
It remains for me to refute FOI the 
favourite arguments of the partizans of let- 
tres de cachet, and that which ſeems the moſt 
to intereſt the citizens in the ſupport of this 


edious" inquifition. The royal authority, 


which has reſerved to itſelf arbitrary orders, 
for occafions in which the public good requires 
them, has been pleaſed to give us, as a trait 
of its paternal kindneſs, 2b uſe it mubes' of 
them, for the good of private families (y). 
A great part of the nation has been ſeduced 
by this ſpecious pretext, and we hear it 
every day repeated, that ſtrokes of autho- 
rity are neceffary for the honour” of the 
citizens, If there be, ſay they, ſome un- 
fortunate perfons oppreſſed by falſe reports, 
by domeſtic intrigues, and by impoſitions 
on authority, who are confounded with the 
bad, lettres de cachet, on the other hand, 
more frequently ſave families the diſgrace 
of feeing their names fullied by oppro- 
brious arcets, and purge was e 
diſhonouring the citizens. 7 yo 1957 


pl (3) See note 05 p- 184 . Vr. 
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Let us for a moment admit this aſſer- 
tion, which is fo often repeated, without 
controverſy ; let us examine the conſe- 
quences deduced from it, and enquire how 1 
far it is well-founded. 


* * 
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If He rden confound" the inocent 4 
the guilty, it is a ſufficient reaſin to abo- 
liſh this method for ever; for every method 
which tends to ſacrifice an innocent man, 
did he fland alone againſt all, to a pretend 
ed public intereſt, is tyrannical. Lettres 
de cachet do, not prevent the diſgrace of 
Families, by withdrawing the guilty from 
ſociety, and the public tribunals. Were the 
infamy not per fonat, according to our preju- 
dices, it 1s in the power of the ern, od to 
make it gh 


1 5. 2s 1 think 2 have already demon- 

ſtrated, each citizen has, in all caſes, 
and without exception, the right of being 
judged only according to the laws, and 
by competent judges, judicial information 
can alone operate the legitimate acquittal 
or condemnation of an accuſed perſon ; 


even a ew ra and more ſtrongly, 
| that 
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that which is Gnndeidawaly, on <a 
tions, leaves the preſumption of inno- 
cence, and he is not to be deemed guilty 
before judgment. But amongſt the num- 
ber of citizens ſmitten by lettres de cachet, 
whether for the purpoſe of withdrawing 
them from juſtice, or to ſave them from 
its conſequences, no body will deny that 
there are ſome innocent: now I ſay that 
this is a ſufficient reaſon for aboliſhing for 
ever this arbitrary mode of -proſcription, ; 
which may equally involve criminality and 
innocence, and which never proportions 
the penalty to the crime, ſince the puniſh- 
ment inflicted is uniformly the fame for 
all thoſe who are accuſed by them. 
It is an axiom of the Engliſh law, that 

it is better that ten guilty ſhould eſcape, 
than one innocent man loſe his life, and 
this axiom is the voice of humanity, con- 
firmed by reaſon and expetience. The op- | 
polite principle would break down all the 
barriers of natural law, and would be ſub- 
je& to the moſt odious and moſt fatal ap- 
plications. It would ſurrender the feeble 
without Sofcuce to the mercy of the 
renal, 


496 ON LETTRES/ DE ET. 
| ſtrongeſt, and render tight ſubordinate 


t force, to the will of intrigue, cre- 


dit, favour, cupidity, and the vileſt paſſions. 


Juſtice arreſted at every ſtep by the admi- 


niſtration, which would avail itſelf of this 

_ pretended public utility, of which it conſti- 
tutes itſelf the ſole judge, and to which eve- 

ry thing muſt be ſacrificed, - juſtice would 


be mutilated and debaſed. Strokes of Aly 


thority becoming the main ſpring of govern 

ment, as the eaſieſt to manage, and the moſt 
rapid in their execution, would ſoon be no 
other than an execrable traffic which would 


7 1 2 private and public ſafety. 


Theſe are the conſequences of t 
vague maxims, the true ſenſe of which is 
not defined, and the forced application or 
extenſion of which are ſo favourable to ty- 


- ranny. The ſafety of the fate is the ſupreme 


la, fay they. Agreed; and I conclude = 
that private, which is ſo inſeparably con- 
nected with the public ſafety, ought to be 
_ inviolably reſpected; but I will never con- 
clude as they do, that an innocent man 
may be ſacrificed to the public weal ; for 
"on abominable act of tyranny can never be 
T4910 neceſſary 
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| neceſſary to the welfare of "the ſtate; 
and the welfate of the citizen is no leſs 
the common cauſe than that of the 
ſtate; for if one citizen may be oppteſſed, 
the oppreſſion may ſucceflively extend to 
all. Let them tell us that f ic good that 
one ſhould periſh for the whole ; 1 ſhall admire, | 
with the eloquent Rouſſeau, this Jentence in | 


the mouth of a worthy and vurtuouls patritt, 5 | 


who voluntarily conſectates himfel if ro death for 
the welfare of his country; but 1 ſhall add, 
with this reſpectable philoſopher : © If it be 
© underſtood that government is at liberty | 
*© to ſacrifice an innocent perſon to the 
«welfare of the multitude, I hold this to 
*© be one of the moſt execrable maxims 
* that ever tyranny has invented, the falſeſt 
« that can poſſibly be advanced, the moſt 
1 dangerous that can be admitted, and the 
t moſt directly oppoſite to the fundamen= 
« tal laws of ſociety; So far from one pe- 
* riſhing for the whole, all have engaged 
« their fortunes and their lives i in the de- 
« fence of each other, in order that in- 
* dividual weakneſs may be ever protected 
* by the public force, and each member 

Vor. I. WE: . 


- 


498 oN. LET TRES DE CACHET,. 


„ by the whole Rate. After having, let 
« us ſuppoſe, cut off from the people one 
« individual after another, preſs the parti- 


. 2angof. this maxim to give a better ex- 


« plication of hat they underſtand by 


* the body of the fate, and you will fee that 
-« they will at length reduce it to a ſmall 
6 number of men, who are not the people, 


E but the officers of the people, and who 


40 « being engaged by a particular oath them- 


« ſelves to periſh for its ſafety, pretend 


from thence to prove that an ſhould 
i « «© be ſacrificed to theirs {a).” Thy 


The protection the ſtate owes oY its 
mera; is unlimited, nothing can diſpenſe 
with it; and the a of. SS. 


4 . #1 2 Y 


(a) ee at Hl word @conomie,. 5 
1 et politique) edit. de Paris, 1755, tome V. In 


this piece, in the ſocial contract, and the other pole- 


mical writings of Rouſſeau, the principles they con- 
tain, which do not all belong to him; are not always 
perhaps correct ; but it is filled with magnificent de- 
tails, like every thing which has come from the pen of 
that great and eloquent writer. O! what a revolu- 
tion would two men of that ſtamp, and who ſucceeded 
Each other in the ſame principles, operate in the human 
wing, Lg in the n ſyſtems of ſociety! "6 
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empirics are a culpable and fatal quackery, 
if they trench on the ſmalleſt right of the 
moſt inconſiderable of the citizens. What! 
muſt the uſe and public ſale of poiſons be 
ordained, becauſe, being modified, they 
may happen to operate ſome particular 
cure? Shall we make uſe of this formis 
55 dable remedy, when we can employ others 
jeſs dangerous Þ Becauſe the ſtroke of a dag- 
ger which chance directed into an inter- 
nal abſceſs ſaved a Greek his life (4), muſt 
all hands be armed with poniards, and all 
men be left at liberty to pierce the boſon | 
of thoſe whom they ſuſpect of illneſs. 
Lettres de cachet are ſometimes uſeful ; 
but they may be continually fatal to the 
liberty of every individual: No matter, 
the practice muſt be retained for occafions 
wherein they may be uſeful; and the ex- 


erciſe of them continued in expectation of 


theſe occaſions. What madneſs! the 
conſtatit and impartial execution of the 
laws would produce all the general good 
rs Lettres on Carhet can, to ſociety, and 


* u.. * 


py” b) He too was a e ] (Jaſon, tyrant of Pheros.) 
Cie. de Natur. deer. I. III. 1 
12 would 
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would produce it more ſurely, becauſe ſe⸗ 
veral men, who examine a matter of fact, 


are better enabled to diſcover the truth, 


than one man, who the moſt frequent- 
Iy does not examine; becauſe the ſta- 
bility, the uniformity, the notoriety. of eve- 
ry regulation, is that which beſt enſures, 


its obſervance. Nothing, on the contrary, 


can remedy; the evils. which ſpring from 
arbitrary impriſonments, becauſe: there is 
no mode of appeal againſt the authority 
which orders them, without aſſigning any 
motives, and which is conſequently judge 
and party. If the magiſtrates venture to 
prevaricate, doubtleſs, they commit a 
frightful crime, and the evil reſulting from 
it is very great; but the law by which 
they ſhould have judged, and which they 
have violated, or ill interpreted, that law 
ſubſiſts, and riſes up againft them; where 


as the miniſter who ſuſpends its exerciſe 


riſks abſolutely nothing, and deprives his 
unhappy victim of evexy reſource. But 
were lettres de cachet calculated to do as 
much or more good than harm, there would 
ſtill be no admiffible reaſon for allowing 

| VVV 
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| the uſe of chem, ſince they do not do good 
exclufively, and the evil that attends them 
is irremediable. The truth is, that arbi- 
trary orders can only operate ſome partial 
good: Is this a ſufficient reaſon for turning 
away our ſight from all their neceſſary evils? 
It is the laſt pitch of madneſs, or the moſt 
odious trick of tyranny, to pay more atten- 
tion to accidental, than to A e incon- a 
veniencies. e net rh eat 
Thus far I have en, on the fup- 
poſition that lettres de cachet ſave families 
from diſgrace, doing at the ſame time juſ- 
tice to ſociety. | I ſhall now overſet this 
frivolous and illuſory pretext, which the 
great have held out as a bait to wed aac 
opens e Tz CE ; th 1 5 


1 90 Obkerve this in ha + Gb has TR 5 
cachet really ſave ſome families from diſhonour it can 
only be ſome of diſtinction. Thus, to ſave a few ci- 
tizens from a partial inconvenience, who are ſo well 
indemnified beſides i in other reſpects; to ſave them, I 
ſay, from future contingencies, for in fact theſe occa- 
ſions, which form the laſt intrenchment of the opinion 
I am combating, are very rare, the apologiſts of let- 
tres de cachet wiſh the ſupport of arbitrary power 
which keeps a whole people in chains. | 


L13 80 
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So far from its being true that theſs 
F of priſoners detained in ſtrong 
caſtles, are ſhut up there to avoid oppro- 

hrious ſentences, or their execution, ſcarce- 
ly can we reckon a few ſuch inſtances 
but were their number infinitely greater 
than it really is, what is the meaning of 
theſe words: It ſpares families the diſgrace | 
It is the crime or the punjſhment which 
een the e 


5 (Le crime e fait Ia honte, et non er Pechalfaud. 1 


| ie is the firſt queſtion that preſents it» |. 
ſelf, Since when is the mark of infamy 
no longer perſonal? In China a ſenſeleſs 
law viſits the faults of the children on the 
father. At Japan a whole family, an en- 
tire diſtri, are puniſhed for the crime of 
an individual. I do not know that there 
is an inſtance in any other. country of a 
fimilar madneſs, or of ſuch atrocity, 1n 
China it is alleged at leaſt that the father 
_ merits chaſtiſement for having brought up 
his children badly, But zhe brother, but the 
lier! inflead of puniſhing them, Plato would 
tay , the fe, be eee for n not reſem- 
, bling 
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bling the guilty ; but how can the children, 
from whom the law has only required ſub- 
miſſion towards the authors of their being, 9 75 
be reſponſible for their conduct? At Japan 
men are ſo ferocious, that it was judged 
neceſſary to make the laws till more fero- 
cious than them; a ſenſeleſs policy, with- 
out doubt; (for a nation is never very 
bad but when the religion or the govern- 
ment makes it fo; thus; to aggravate 
the yoke of religion -or of government, 
is, inſtead of remedying-the evil, to aug- 
ment its ſource ;) a ſenſeleſs policy, I ſay, 
but at leaſt explicable. But we, whoſe 
manners are gentle, and paſſions moderat- | 
ed; we, whom fanaticiſm alone bas ren- 
dered cruel, why ſhould a prejudice which 
is ſo much ſo, be ſuffered to take root in 

our breaſts? Why ſhould we make a whole 
family accomplices in the offence of one of 
its members? Why ſhould infamy, t that 
puniſhment ſo terrible in every country 5 
where honour is yet known, be allowed 
to aggravate the misfortune of thoſe who 


haue Siven lite 0 a criminal? en 


1 : : 
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This prejudice, which I neither know, 
nor do...I. conceive, does it really. exiſt? 
It depends on the ſovereign to deſtroy it: 
he, alone, by that empire of opinion, 
which: he exerciſes at will over a credu- 
lous and imitating people, can change the 
_ univerſal, morality; but it is till more 
eaſy, for him to produce this change in 


thoſe who depend upon him. The oppo- 


ſition between natural juſtice, and the 
opinions of the vulgar, has always ariſen 
from the errors or the artifices of the 
legiſlator Cd). Let the prince puniſh the 
z guilty, and recompenſe or diſtinguiſh his 
virtuous. relation, Every man will ſoon 
learn that all depends upon himſelf. In 
1763, LORD. FRRERS, allied by blood 
to the royal houſe of England, was hanged 
public in London for murdering; his 
ſteward, which did not prevent his bro- 
ther from taking his ſeat in the Houle 
of Peers, It is the ſame in England 
with reſpect to all s of men, and 


( Rex welit boneſta, nemo non cadem volet. (Se- 


nec, in Thieſt.) This is true 19835 where, but eſpe- 


| cally i in F raneee 
every 
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every crime. The criminal recovers his 
rights the moment he is puniſhed: they 
viſit his widow; they conſole her; they 
marry his children, they bear his name ; 
it does not occaſion a bluſh. Why ſhould 
this inflexible» equity have more inconve- 
niencies amongſt us than amongſt the Eng- 
liſh ? It would produce excellent effects 
in France, as well as elſewhere. A ſingle 
great example, which would teach men 
that neither, favour, wealth, nor birth, 
are pledges of impunity, would ſerve as 
a check to a nobility too much degraded 
by the prince, and by his miniſters, and 
too violent with their inferiors. The 
people, perceiving that the ſeverities of 
Juſtice are not confined to them alone, 
would be leſs diſcontented with their lot, 
more attached to the ſovereign and the 
laws { e). The chaſtiſement of a noble, 


4 1 Read the 8 8 picture of FS. injuſ- 
tice and partiality of ſocial confederations, which//trongly 
protect the immenſe Pofſeffions of the rich, and hardly allow 
a poor man to enjoy the cottage he has built with his \own 
bands. It is drawn with a matterly hand, and is the 

more affecting as it is by no means eee at leaſt 
relatively to France, 
Are 


50 on LET PRES ve oA 


legally ordained, and publiely executed. | 
| would | mike more ag ot than the 
VVV puniſhment 


1 "Nie not all the 8 5 ſociety on the ſide of 
the tich and the powerful? Are not all lucrative em- 
e ployments filled by them alone? Are not all favours, 
e all exemptions reſerved for them ? And is not public 
« authority entirely in their favour? If a man of 
c weight robs his creditors, or commits other knave- 
4 ries, is he not always ſure of impunity'? The ſtrokes 
ic he beſtows with his cane, the acts of violence he 
s commits, the murders eyen, and zſſaſſinations, of 
which he is guilty, are they not all affairs which 
6 are huſhed up, and of which there i is not the leaſt 
« mention made at the end of ſix months? Let this 
«ſame man be robbed, the whole police is inſtantly 
in motion, and woe be to the innocents he may 
<< happen to ſuſpect. Does he paſs through a dange- 
40 rous place ? ? The guards take the field to eſcort 
& him. Does the axle-tree of his carriage break? Eve- 
«ry body flies to his relief. Is there a noiſe at his 
« door? A word from him and all is filent. Does 
« the crowd incommode him? He makes a ſign, and 
40 every body makes way. Does a waggoner happen to 
be in his way? His attendants are ready to knock 
„him on the head. And fifty people on foot going 
4 About their affairs, thall be cruſhed, ſooner than an 
4 idle knave be retarded in his equipage. All theſe 
marks of reſpect do not coſt him a farthing, they 
«© are" the” privilege of the rich man, and not the 


« price of his r. ches. How difF rent is the picture 
— 1 OF | 0 cc of 
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13 puniſhment of many thouſands. of obſcure, - 
villains. Secret puniſhments, on the con- 


trary, inflicted by lettres de cachet, ren- 


der authority, odious, and the criminal | 


almoſt inteteſting. Men are, with reaſon, 


always inclined to believe that he would 


have been condemned in open day, had 


of che poor! The more humanity ſtands indebted 


to him, the more does ſociety refuſe him; every 
gate is ſhut againſt him, even thoſe where he has a 
« right to enter; and if he ſometimes obtains juſtice, 
< it is with more difficulty than another would obtain 
<« 2 favour. If ftatute-Jabour is to be performed, a mili- 
< tia to be drayn, it is then he has the preference. 
ce Beſides his own burthens, he always bears that 
6 from which his rich neighbour has credit enough 
ce to get exempted. On the ſmalleſt accident that 
& happens to him, every body gets at a diſtance from 
© him; if his poor cart is oyerturned, ſo far from be- 
ing aſſiſted by any body, I reckon him lucky if he 
40 eſcapes the jeers of the ſaucy dameſtics of ſome young 
é duke who is paſſi ing by. In a word, all gratui- 
tous aſſiſtance flees him in the day of need, pre- 
« ciſely becauſe he has not wherewithal to pay it; 
« but I look upon him as a loſt man, if he has the 


te misfortune to have an honeſt heart, an amiable | 


daughter, and a powerful neighbour.“ (Ency- 
clopedie, au mot Economie. Morale & politique.) 
O Rouſſeau, how much thou diſcourageſt the writer 


who has the ſame ideas with thyſelf! But how much 


Ne admires thee ! 
it 


—— — — —— — — 
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ſo "notorious as not to admit of doubt, 
they fly to the oppoſite extreme. The 
Puniſiment which is not ſeen, has not 
ide appearance of an expiation. Never 
34 4 great nobleman been exemplarity pu- 
Hiſhed in Frunce but for rebeliion againift 
the Ning, or bir miniftets. Whilſt they 
Wound only the nation, her laws, and 
humanity, they are ſure of pardon,—Cer- 
tainly, this is telling us with a witneſs, 
that we are the ſport of a ſmall number 
of men.. . But let us reſume the lan- 
7755 of prejudice.” TT | 
What, . diſgrace is faved | to. es by. 
ode the courſe of the laws ? The 
criminal,” taken out of the hands of the 
magiſtrate, ts Judged, or he is not. If 
he be judged, the ſentence is as public 
as if it had been executed, and nobody 
diſputes the ſovereign” s right to pardon, 
that heavenly right, which he alone par- 
tieipates with the deity, and with which 
it is neceſſary to intruſt him, becauſe our 
legiſlations ate barbarous, and our puniſh- 


ö ments atrocious; without this, eyety abo- 


i 1 lition 
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lition of a crime, every remiſſion of pu- 
niſhment, would be an outrage on ſoci- 

| ety, and there would be little difference 
between him who kills againſt the law | 
and him who ſaves in ſpite of it. Singu- 
lar clemency, after all, is that which 
pardons offences done to others! But, 
in ſhort, the prince can pardon; he can 
therefore fave the guilty from the ignomi- 
ny of execution without uſurping on the 
laws. If the ſentence be not delivered, 
who will heſitate to pronounce that it is 
authority which chains juſtice, by im- 
poſing ſilence on the tribunals? A fa- 
mily thus ſituated is not the leſs known 
to have had the misfortune of reckoning 
amongſt its members a diſtempered part. 
The pretended pardon granted by the 
ſovereign, therefore, is more contrary to 
equity, than it is uſefal to the favoured 
citizens. *©* By granting pardon; to a per- 
< fort regularly tried, it excites to repen- 
** tance. by the pardon; by taking the 
«« guilty out of the hands of juſtice, it 
« excites to crimes by impunity. In par- 
*« doning, the ſovereign facrifices and 
1 : « confirms. 
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Nane the law'; by withdrawing the 
<</puilty" from juſtice, he annihilates all 
« the authority of the law: in pardon- 
ing, he refers to the law the inquiry 
4 into the nature of the offence, and the 
« truth of the motives which decide the 
application of the pardon; by with- 
drawing the guilty from juſtice, he 
« ſets aſide, and reproves the law; he 
« allows it no inquiry //.“ Explain to 
me, I beg of you, how a partial favour, 


which intereſts only one family, can re- 


pair ſo many breaches of the res- publica? 
To conſider this queſtion, in ſhort, in 
the point of view only of political conve- 
niency, that idol of pretended ſtateſmen, 
to regard it only as the perſonal intereſt 
of the monarch, why deprive himſelf of 
the + moſt glorious of his prerogatives, 
that of rewarding by himſelf, and of pu- 
niſhing by the magiſtrates? Why does he 


not leave ſeverity to the account of the laws, 


7 by "OP" a nen the treaſures of ele 
O ee of, the ; en If Pars 
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mency of which he is the univerſal diſ- 
penſer? It is for this occaſion alone that 
he has claimed the exerciſe of an arbi- 
trary will; he has ſworn that in all 
others, he will reſpect the laws, and make 
them be reſpected /g/. The meaneſt of 
mortals may violate them as well as he; 
but he alone can do it with impunity : he 
_ unites therefore an infamous cowardice 
with the molt odious prevarication, fince 
it only coſts him the will to commit oy 
crime wk h wow | 
YO ya 


oh oh 1 note C50, page 113, eli IV. ihs for- 
mula of the oath taken by our kings. (Salus con- 
digno. miſericordie reſpectuß ß 
0 —— Aerita in vero 

Gran lode una vendetta, ove non coſti 

Pid che volerla. Il torre e la vita 

E facolta' commune | 

Al pit vil della terra: il darla 2 ſolo 

Die num e de regnanti. f 

(Clemenza di Tito. di Metaſtaſ. att. III. 185 VII.) 
What an idea is this forre altrui, Kc. and how it is 
expreſſed! The fo well known trait of the pleading 
for Ligarius, where Cicero ſays to Cæſar: There 
is nothing greater in thy fortune than the power of pre- 
"_ the lives of a. multitude of men; and nothing 


NIE 5 
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I bave already ſaid, that there is only 
one ſort of deneficence for kings, and in 
general for public men; which is jus TIE. 
If there be any prince, any miniſter, whoſe 
good and eaſy heart gives way too readily 
to the tempting pleaſure of obliging, let 
them diſtruſt themſelves for the intereſt 
even of their inclination; for in the re- 
n that are made ene _ ww too 


if 


greater in a PER Mk fo 6 the 8 Nibii 


habere nec fortunam regiam majus quam ut poſſit, nec 
naturam melius quam ut velit, ſervare plurimos. Pro 
Ligar. 38.) This trait, I ſay, may have inſpired 
Metaſtaſio; but the Italian poet appears to me greatly 
ſuperior to the Roman orator, even on the ſuppoſi- 
tion of his having borrowed the thought, and ab- 
ſtractedly from the circumſtances which diſhonour 
Cicero, ſince to extol the clemeney of an uſurper 
is a cowardly fal ſehood. I find, on re- peruſing Se- 
neca, whom I confeſs I turn over frequently, and 
always with new pleaſure, There it not even the 
meaneſt ſlave but has the right of life and death over 
you. (Epiſt. IV. Read alſo de Clement. l. I. c. V.) 
Well, haughty deſpots, pride yourſelves in this 
fatal power! But never forget, that  whoſeevet 
deſpiſes his own V is the maſter of yours, and that 


we have ſeen as many victims os to the un, 1 | 
: Raves, as t Thar 2 Kings. | 


= ten 
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often diſcover the favours they are diſpoſed 
to grant. Their beneficence, if eafineſs. of 
difpo lion can deſerve that .glorious name, 
will every moment be taken by ſurpriſe, 
and they will aſſuredly make more per- 
ſons unfortunate by their fatal complai- 
ſance, than they can make happy Ones; 
for, the man of intrigue can never ſatiate 
his thirſt of gold, his ambition or his 
vengeance; whilſt he whoſe liberty is ra- 
viſhed from him, has loſt every thing. 

I ſhall lay before my readers, in con- 
cluding theſe reflections on the tyranny of 
lettres de cachet, ſome fragments of a let- 
ter written from the dungeon of Vincen- 
nes. The unfortunate young man wha 
wrote it fell a victim to the credit of his 
family, who, urged by other motives, 
feigned great anxiety on the ſubject of a 
criminal procedure againſt the priſoner, for 
having carried off a married woman. It 
is of little conſequence to the reader whe- 
ther the offence be real or ſuppoſed ; but I 
cannot ſtate with mote. force and preci- 
fion, the injuſtice and malignity of theſe 
pretended favours, by which a man is ſlowly 


Vox. I Mm ſacrificed, 
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ſacrificed, under the pretext of ſaving him: 
Like to that Spaniard, who ſtrangling Don 
Carlos by order of his father, ſaid to him: 
; Calla, Calla, Senor Dom Carlos: todo he que 2 = 
Base, es por fu ben; Comfort yourſelf, Sig- 
nior Don Carlos; all this is for your good.“ 
Let us hearken to a ſtate priſoner, or ra- 
ther an inhabitant of ſtate priſons, pleading 
his cauſe, and that of almoſt wil his com- 
panions of misfortune. 

If they who accuſed me were 45 ear- 
t neſt, they would not preclude me from 
employing all means of a legal defence; 
* they would not have caufed me to be 
% condemned to the filence of the dead, 
« who at leaſt are free from perſecution : 
* They would not conceal my exiſtence 
* and the knowledge of my fate, from 
« every perſon intereſted by blood or friend- 
« ſhip, to ſupport, to ſave me; in a word, 
they would not have ſo many anxieties, 

fears, and ſuſpicions, were they not em- 

* barraſſed in the part they are playing, and 
* deſtitute of proofs. Let my enemies 
* boldly rife up againſt me without at- 
2 wein me through miniſterial darkneſs. 

i * Are 
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acquit or condemn me? + 55 
Are they te.. . Who proſecute 
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« 
who, all good and all juſt as he is, 
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Are the laws then without force in my 
country ? Is the ſovereign then no longer 
their guardian and protector? If juſtice 


be yet reſpected, if the tribunals be ſtill 


open for every citizen, I may be judged 


with ſafety. -Whether innocent or guil- 


ty, are not the magiſtrates ſufficient to 


me? If they are olleled of honour, let 
them not accuſe me to the prince, 


may eaſily be prejudiced and impoſed 
upon; but let them bring me before 
the magiſtrates, whom the ſovereign 


himſelf, not wiſhing to be at the ſame 


time judge and party, has nominated to 


terminate private and litigated matters: 


theſe judges have rules togo by! they have 


< time to inveſtigate ; it is their employ- 
© ment, and their duty; the preciſe: let - 
< ter; of the law is the ſole director of 


« 


their judgments : inflexibleas itſelf, they 


* form the conſcience of the monarch, and 
can appear formidable only to n 
* and calumniators. hg 


M m 2 4 f 
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If it be.. . . who labours at my 
« deſtruction, why ſhould not the laws be 
4 referred to between us? I am not his ſlave. | 
No, I am the flave of no man; I am a 
citizen. If he oppoſes the regular courſe 
of the laws, is it not a proof that he has 
4+ reaſon to be afraid of them? In that caſe 
«he ought not to be ſurpriſed that he ob- 
« tains no credit. What will he allege 
«« for withdrawing himſelf and me from 
tour natural judges? The terror of an 
* opprobrious judgment, which would re- 
e flect diſhonour on his name? What! 
* he is afraid of an opprobrious judgment 
in an affair which has nothing infamous 
* in it, if not for thoſe who are the pro- 
„ ſecutors? Alas ! how long has the right 
of committing injuſtice been eſtabliſned 
on a ſuppoſition? Does the apprehen- 
«<< fon he is pleaſed to entertain authoriſe 
< him to ordain my civil death? This ſtig- 
% matizing mark, if there be room for 
* infamy, does it not exiſt before the judg- 
% ment, ſince the tranſaction is public ? 
«Will this judgment be the leſs delivered, 
6 jf it _ to be to, becauſe I am ſhut 
2 60 1 
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« up, beeauſe I am unable to defend my- 
« ſelf? This is a permiſſion which has 
«« always been refuſed me. Before the 
departure of Madam de T was kept 
« confined, apparently, leſt I ſhould carry 
<« her off. After her departure, they bind 
4 me, becauſe, they ſay, I have carried her 
c off; and that a ſentence mult be avoided. 
The ſentence will, nevertheleſs, be paſſed, 
* and, after the ſentence, I muſt be till 
4 ſhut up, to prevent, they will ſay, its ex- 
te ecution. | The reſult of all this is, that 
« without being heard, I am judged, con- 
« demned and puniſhed, and that I muſt, 
e beſides, die a lingering death, a hundred 
times more cruel than the axe of the 
* executioner, A tyrant of Aſia wrote to 
« Alexander V. in whoſe hands his brother 
e was detained: Zigim, in the depth of a 
* priſon, does not live; he only languiſhes ; he 
* 75 mare than half dead; it will be render 
e ing him à good office to fend him, by a cm- 
4 plete death, to thoſe abodes where he will 
* enjoy an eternal repoſe. Pajazet was leſs 
„ cruel than he who buries me in my dun- 
; Seon; ; Where I am e even of the 
: N 
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_ _ «poſſibility of giving myſelf a ſudden death. 
«© What will he ſtill fay, this wary and 


_ «© timid man, that his bowels are dried up 


de with it? What will he ſay? An infinity 
« of facts, which the miniſter has not the 

«leiſure to diſcuſs, and which I cannot 
«* controvert, becauſe they do not reach 
t me. Once again, I demand, and this 
queſtion is ſufficient foundation for my 
« claim: Why take me out of the hande 
« of ordinary juſtice? Why puniſn me 
te more ſeverely than it would do were I 


. eonvicted, ſhouid it even take from me 


« my life? Is my affair one of thoſe caſes 
«© ſo ſerious, ſo rare, ſo terrible, as not to 
at admit of the delays of judicial forms ? 
2 Is the ſafety of the prince, or the wel- 
fare of the ſtate in queſtion? Am I a 
« criminal, guilty of leſe majeſty, whom 
« it is merey to permit to live? Cruel 
«© mercy, which delivers over an unhappy 
ec man tothe devouring beak of the vulture, 
<© without lèaving him any other reſource for 
«© his misfortunes than that death he in vain 
-* invokes, if he Knows' not how to compel 
«its attention! „„ Iii is net the 
c 5 language 


*- at * 
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« language of a courtier Ci), and I doubt 
«© whether it will ſucceed in courts; but it 
&« is that of a man born free, full of reſpect 
oF for legitimate authority ; but who knows 
his natural and acquired rights, and whom 
tc adverſity, grief, and E een 
en never thalk debe 

The reader will be defirous of knowibg; 
perhaps, what' anſwer was given to this 
letter . . What anſwer? . . None 
Is it their cuſtom to anſwer? Would not 
the dignity of government be wounded, if 
it aſſigned motives for its orders, if it re- 
_ tracted an injuſtice, if it avowed an error, 
an impoſition? How few miniſters are 
there who know, THAT UPRIGHTNESS 
IS DIGNITY, THAT OPPRESSION' ALONE 
IS MEANNESS, AND JUSTICE! HONOUR. 
n * (#). And what has become of 


fi) This letter. was addreſſed to the lieutenant af 

police, for the miniſter, —The count de Mirabeau himſelf | 

is the author of this letter, and the cireunflances alluded 
to are his own. [ Tranſlator. } 

(+) The celebrated (Pitt) lord Chatham, in theſe 

| few words, anſwered thoſe who aſſerted that the 

honour of Great Britain was intezeſted in not receding _ 


in the affair of her colonies, 
that 


. 


* 
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that man, who, in chains, has dared to 
ſay, THAT HE IS BORN \FREE? , . , , 
He ſtill inhabits thoſe places where every 
thing around him cries out! waar 
SIGNIFIES THAT? YOU ARE $0 NO MORE. 


He beholds himſelf cut off from life in the | 


middle of his fixth luſtre . . . . Scarce a 
feeble ray of light brightens his proſpect; 
but he forgets his own cauſe for that of 
human nature, . and his hand, enfeebled by 
the. ſufferings of his body and his mind, 


defends liberty. From the age of twenty 


years it has been exerted againſt deſpotiſm. 
« - . . Doubtleſs, his mind . him of 
his deſtiny!.... 

But the queſtion here is not of one man, 
but of a great number of men, conſumed 
by grief, under the gloomy vaults which 
cover thoſe effectual tombs ; but the rigour 
of their fate is tempered undoubtedly by 
ſome mixture of bounty : that is what will 
be ſeen in the faithful expoſition of their 

treatment. 2] JA 50 


EVD OF THE FIRST PART. 
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